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DBE PROGRAM POLICY STATEMENT
CITY OF ASHEVILLE — Updated August 2016
Section 26.1, 26.23 Objectives/Policy Statement

The City of Asheville continues to implement a Disadvantaged Business Enterprise (DBE)
Program in accordance with regulations of the U.S. Department of Transportation (DOT), 49
CPR Part 26. The City has received federal financial assistance from the DOT, and as a condition
of receiving this assistance, the City has signed an assurance to comply with 49 CFR Part 26.

It is the policy of the City to ensure DBEs and other small businesses have an equal opportunity
to receive and participate in DOT assisted contracts as defined in Part 26. It is also our policy:

1. To ensure nondiscrimination in the award and administration of contracts;
To create a level playing field on which DBEs and other small businesses can
compete fairly for contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that fully meet the 49 CFR Part 26 eligibility standards are
permitted to participate as DBEs;

5. To help remove barriers to the participation of DBEs and other small businesses in
DOT assisted contracts;

6. To assist in the development of firms that can compete successfully in the
marketplace outside of the DBE Program.

Mariate Echeverry, Transportation Planning Manager, has been designated as the DBE Liaison
Officer (DBELO). In this capacity, Mariate Echeverry is responsible for ensuring the
implementation of all aspects of the DBE Program. Implementation of the DBE Program is
accorded the same priority as compliance with all other legal obligations incurred by the City of
Asheville 1n its financial assistance agreements with the DOT.

This policy has been signed by the City Manager, Chief Executive Officer, concerning Federal
Transit Administration (FTA) assisted contracts and DBE Program matters. Additionally, the
policy has been circulated throughout the organization to divisions responsible for FTA funded
projects. The DBELO will distribute this statement to the DBE and non-DBE business
communities that could perform work for us on FTA-assisted contracts. This will be
accomplished by: 1) posting notices on the City’s transit website; and 2) emailing notifications to
firms listed on the NCDOT Directory of Transportation Firms certified as DBE, MBE, WBE,
SBE or HUB that have listed a “desired work location” as Division 13.

Gary ¥ackson, City Manager Date /




SUBPART A — GENERAL REQUIREMENTS

Section 26.1, 26.23 Objectives

The objectives are found in the policy statement on the first page of this program. Each
time the City of Asheville (City) hires new Chief Executive Officer the policy will be
updated, signed, and circulated throughout the organization and to the business
community that could work on DOT assisted contracts.

Section 26.3 Applicability

The City is the recipient of federal transit funds authorized by Federal transit laws in Title
49, U.S. Code and 49 CFR Part 26, “Participation by Disadvantaged Business Enterprises
in the Department of Transportation Financial Assistance Programs.”

Section 26.5 Definitions

For the City’s DBE program, we will adopt the definitions as provided by USDOT in
Section 26.5 of Part 26 —Participation by Disadvantage Business Enterprise in
Department of Transportation Financial Assistance programs found at
www.fta.dot.gov/civilrights/12326.html.

Section 26.7 Non-discrimination Requirements

The City will never exclude any person from participation in, deny any person the
benefits of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covered by 49 CFR part 26 on the basis of race, color, sex,
or national origin.

In administering its DBE program, the City will not, directly or through contractual or
other arrangements, use criteria or methods of administration that have the effect of
defeating or substantially impairing accomplishment of the objectives of the DBE
program with respect to individuals of a particular race, color, sex, or national origin.

Section 26.11 Record Keeping Requirements
Uniform Report of DBE Awards or Commitments and Payments: 26.11(a)
City will report DBE participation to FTA using TEAM.

Bidders List: 26.11(c)

The City will create a bidders list, consisting of information about all DBE and non-DBE
contractors and subcontractors that bid or quote on DOT-assisted contracts. The purpose
of this requirement is to use the bidders list to calculating overall goals. The bidders list
will include the firms names, firms addresses, firms statues as DBE and non-DBE
contractor or subcontractors, age of firms, annual gross receipts of firms and the percent
of contract proposed to be completed by DBE registered firms.

City will collect this information upon submission of bids as a requirement of firms that
bid on DOT assisted contract using Attachment A.


http://www.fta.dot.gov/civilrights/12326.html

Section 26.13 Assurances
City has signed the following assurances, applicable to all DOT-assisted contracts and
their administration:

Federal Financial Assistance Agreement Assurance: 26.13(a)
This City will ensure that this language appears verbatim in financial assistance
agreements with sub-recipients.

{Sub-recipient} shall not discriminate on the basis of race, color, national origin, or sex
in the award and performance of any DOT assisted contract or in the administration of its
DBE Program or the requirements of 49 CFR part 26. The {sub-recipient} shall take all
necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the
award and administration of DOT assisted contracts. The City of Asheville’s DBE
Program, as required by 49 CFR part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and
failure to carry out its terms shall be treated as a violation of this agreement. Upon
notification to the City of Asheville of its failure to carry out its approved program, the
Department may impose sanction as provided for under part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud
Civil Remedies Act of 1986(31 U.S.C. 3801 et seq.).

Contract Assurance: 26.13b
The City will ensure that the following clause is placed verbatim in every DOT-assisted
contract and subcontract:

{Contractor, sub-recipient, or subcontractor} shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. {Contractor, sub-
recipient, or subcontractor} shall carry out applicable requirements of 49 CFR part 26 in
the award and administration of DOT assisted contracts. Failure by the {contractor, sub-
recipient, or subcontractor} to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate.

SUBPART B — ADMINISTATIVE REQUIREMENTS
Section 26.21 DBE Program Updates
Since the City receives grants from the FTA for more than $250,000 in FTA planning
capital, and or operating assistance per federal fiscal year, we will continue to carry out
this program. We will provide to DOT updates representing significant changes in the
program.

Section 26.25 DBE Liaison Officer (DBELO)
The City’s designated DBE Liaison Officer is:

The Transportation Planning Manager, Mariate Echeverry.
PO Box 7148

Asheville, NC 28802



Phone: (828) 259-5943

In that capacity, the DBELO is responsible for insuring the implementation of all aspects
of the DBE program and ensuring that the City complies with all provision of 49 CFR
Part 26. The DBELO has direct, independent access to the City Manager concerning
DBE program matters. An organization chart displaying the DBELO’s position in the
organization is found in Attachment C to this program.

The DBELO is responsible for supervising the development, implementation and
monitoring of the DBE program, in coordination with other appropriate officials. The
DBE duties and responsibilities include the following:

1.

2.

10.

11.

12.

13.

Ensure statistical data and other information is gathered and reported as required
by DOT.

Ensure that notices of bid solicitations and the City’s DBE goals are published
and disseminated in minority focused media.

Ensure that the review of third party contracts and purchase requisitions are
completed in compliance with the City’s DBE program.

Ensure that overall goals are set for DOT assisted contracts.

Ensure that bid notices and requests for proposals are available to DBE's, who
desire work within our region and who are certified by NCDOT in a timely
manner.

Ensure all elements of transit operations have identifies contracts and
procurements that require DBE compliance and that goals reached.

Analyze City’s progress toward attainment and identifies ways to improve
progress.

Ensure that DBE certification is verified, review of good faith efforts is conducted
and participation in pre-bid and contract meetings occurs, as necessary.

Advise the City Manager and the Transit Commission on DBE matters and
achievement.

Ensure that DBE’s are provided with information and assistance in preparing
bids, as needed.

Ensure assists in the planning and participate in DBE training seminars and
remain current on DBE related regulations.

Ensure communication between potential DBE’s and the NCDOT Uniform
Certification Process to assist DBE’s in getter certified according to the criteria
set by DOT.

Conduct outreach to DBE’s, agencies, trade associations and community
organizations to advise them of opportunities.

The DBELO will work with the City’s Minority Business Program, NCDOT Contractual
Services Unit and SBTDC's Procurement Technical Assistance Center at Western
Carolina University to provide counseling and certification advice and or guidance.



Section 26.27 DBE Financial Institutions

It is the policy of the City to investigate the full extent of services offered by financial
institutions owned and controlled by socially and economically disadvantaged individuals
in the community, to make reasonable efforts to use these institutions, and to encourage
prime contractors on DOT-assisted contract to make use of these institutions.

City will re-evaluate the availability of DBE financial institutions upon the re-evaluation
of our DBE participation goal or update to the DBE program. This will be accomplished

by:

=

Contact NCDOT UPC

Contact City Minority Business Program,

3. Contact SBTDC's Procurement Technical Assistance Center at Western Carolina
University

N

To date we have identified the following institutions that are DBE Financial Institutions:
1. Mechanics and Farmers Bank. www.mfbonline.com/main/index2.html. Senior
Vice-President Lending Officer, James Sansom, (919) 687-7835. A deposit and
banking institution in Durham, NC.

In addition, the following institutions may be able to financial assist DBE’s and other
small business firms;

1. AdvantageWest Economic Development Group 134 Wright Brothers
Way, Fletcher, NC 28732 (828) 687-7234 / www.advantagewest.com,
mraker @awnc.org. AdvantageWest Economic Development Group serves
23 western counties in North Carolina through a number of diverse
programs, including the Blue Ridge Entrepreneurial Council (BREC).
BREC supports entrepreneurs through education, mentoring, networking
forums and access to capital through the Advantage Opportunity Loan
Fund.

2. The Sequoyah Fund, PO Box 1200, Cherokee, NC 28719, (828) 359-5002
/ www.sequoyahfund.com independent, non-profit Native American
Community Development Financial Institution (CDFI). Its’ New
Economy Loan Fund is a loan product, that provides business loans
totaling $50,000-$250,000 for green, knowledge-based, or creative
economy businesses located in the seven far-western counties (Haywood,
Transylvania, Jackson, Swain, Macon, Clay, Graham, Cherokee) of North
Carolina and on the Qualla Boundary.

3. Mountain BizWorks, 153 Lexington Avenue, Asheville, NC 28801, (828)
253-2834 / www.mountainbizworks.org / Nathan@mountainbizworks.org.
Mountain BizWorks is a nonprofit community development financial
institution serving Western North Carolina. Through lending (loans up to
$50,000 or more in some cases), consulting and training, Mountain
BizWorks provides the tools and resources businesses need for long term
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success and helps them grow from pre-launch ideas to durable small
businesses that create jobs.

4. Self Help Credit Union, Western Regional Director, Jane Hatley,
jane.hatley@self-help.org, 34 Wall St., Suite 704 Asheville NC 28801,
(828) 253-5251, www.self-help.org. Self-Help’s mission is to create and
protect ownership and economic opportunity for people of color, women,
rural residents, and low-wealth families and communities. Self-Help
makes personal, car, business and home loans to people throughout
Western North Carolina. Special loan programs target inhabitants of rural
counties, loans for child care centers, green businesses, manufacturing
companies and healthcare facilities, as well as loans for energy efficiency
upgrades on businesses. Our residential lending includes special programs
for single mothers and for financing manufactured housing. We work
with available down payment assistance programs.

More information on the availability of such institutions can be obtained from the
DBELO.

Section 26.29 Prompt Payment Mechanisms
Prompt Payment: 26.29(a)
The City will include the following clause in each DOT-assisted prime contract:

The prime contractor agrees to pay each subcontractor under this prime contract for
satisfactory performance of its contract no later than 30 days from the receipt of each
payment the prime contract receives from the City. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following
written approval of the City. This clause applies to both DBE and non-DBE
subcontracts.

Retainage: 26.29(b)

The prime contractor agrees to return retainage payments to each subcontractor within

30 days after the subcontractors work is satisfactorily completed. Any delay or
postponement of payment from the above referenced time frame may occur only for good
cause following written approval of the City. This clause applies to both DBE and non-
DBE subcontracts. City may decline to hold retainage from prime contractors and
prohibit prime contractors from holding retainage from subcontractors.

Monitoring and Enforcement: 26.29(d)
The City has established the following mechanism to monitor and enforce prompt
payment and return of retainage.

1. The prime contractor will not be reimbursed for work performed by
subcontractors unless and until the prime contractor ensures that the subcontractors are
promptly paid for the work they have already performed
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Section 26.31 Directory

The City uses the North Carolina Department of Transportation maintained directory
which identifying all firms eligible to participate as DBE’s in DOT-assisted contracts.
The Directory is available at: https://partner.ncdot.gov/VendorDirectory/default.html.

The City will continue to identify uses for SAM (System for Award Management) at:
WWW.Sam.gov.

Section 26.33 Overconcentration

Due to the wide variability of FTA funded projects administered by the City of Asheville,
the likelihood of overconcentration in a particular area of contracting by DBE firms is not
likely to be possible. The City has not identified that overconcentration exists in the
types of work that DBE’s perform. The City will evaluate for overconcentration every
three years upon when setting our overall DBE goal.

Section 26.35 Business Development Programs

City has not established a business development program or any formal agreements with
local business development program offices. The City has worked hard as part of a
network of organizations supporting the development of disadvantaged and small
businesses within our area. Although no formal agreement has been developed the
organizations shown below are part of this collaborative network:

1. ABTECH Center for Business and Technology Incubation, 1465 Sand Hill
Road, Candler, NC 28715, (828) 254-1921 x 5850, www.abtech.edu/sbc.
Valery Bennett, valeryjbennett@abtech.edu.

2. AdvantageWest Economic Development Group , 134 Wright Brothers
Way, Fletcher, NC 28732 , (828) 687-7234, mraker@awnc.org,
www.advantagewest.com

3. Asheville Area Chamber of Commerce, Small Business &
Entrepreneurship, 36 Montford Ave., Asheville, NC 28801, (828) 258-
6116, plewis@ashevillechamber.org

4. Asheville SCORE, Federal Bldg, 151 Patton Ave - RM 259, Asheville NC
28801-5007, (828) 271 4786, info@ashevillescore.org,
www.ashevillescore.org

5. Cherokee Enterprise Development & The Sequoyah Fund, PO Box 1200,
Cherokee, NC 28719, (828) 554-6719, glorgris@nc-cherokee.com,
www.sequoyahfund.com. .

6. Eagle Market Streets Development Corporation (EMSDC), P O Box 3015-
28802, Asheville, NC 28801, (828) 281-1227 /
stephanie @eaglemarketsts.net, rolettie@eaglemarketsts.net.

7. Mountain BizWorks, 153 Lexington Avenue, Asheville, NC 28801 , (828)
253-2834, Nathan@mountainbizworks.org, www.mountainbizworks.org /

8. Small Business & Technology Development Center (SBTDC) at Western
Carolina University, 46 Haywood Street, Suite 212, Asheville, NC
28801, phone: 828.251.6025, cfields@email.wcu.edu, www.nc-ptac.org.
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9. Business Link North Carolina, 301 N. Wilmington Street, Raleigh, NC
27601, 4344 Mail Service Center, Raleigh, NC 27699-4344, 1-800-228-
8443, info@blnc.gov, http://blnc.gov

10. NC Rural Economic Development Center, 4021 Carya Drive, Raleigh, NC
27610, (919) 250-4314, info@ncruralcenter.org, www.ncruralcenter.org/

11. Southwestern Community College Small Business Center, 447 College
Drive, Sylva NC 28779, (828) 488-6413, t_henry@southwesterncc.edu,
www.southwesterncc.edu/swain/small-bus-ctr

12. U.S. Small Business Administration, 29 Haywood Street, Asheville NC
28801, (828) 225-1844 Michael.arriola@sba.gov

13. North Carolina Institute for Minority Economic Development.
(919)956.8889, Andrea Harris, andreaharris@ncimed.com,
http://www.ncimed.com/

City will evaluate the need for such a program every three years along with our overall
DBE goal.

Section 26.37 Monitoring and Enforcement Mechanisms
The City will take the following monitoring and enforcement mechanisms to ensure
compliance with 49 CFR Part 26.

1. City will bring to the attention of the Department of Transportation any false,
fraudulent, or dishonest conduct in connection with the program, so that DOT can
take the steps provided in 26.109.

2. City will consider similar action under our own legal authorities, including
determinations in future contract opportunities. In the events of non-compliance
with the DBE regulation by a participant in our procurement activities, the City’s
Legal Department would take action in light of City of Asheville Procurement,
Purchasing and Contracting Policy and GS 143-129, GS 143-128 and GS 143-
131.

3. City will also provide a monitoring and enforcement mechanism to verify that
work committed to DBE’s at contract award is actually performed by the DBE’s.
This will be accomplished by the DBE staff through site visits, participating in
pre-contract meetings, contract progress meetings, punch list inspection meetings,
and final contract meetings. In addition, contractors will be required to report on
DBE participation (including any payments to DBE’s in all contract reports).
DBE staff or project manager will use Attachment D as written certification and
monitoring. This will occur for each contract/project on which DBE’s are
participating. Using this form City will document a running tally of actual
payments to DBE firms.

Section 26.39 Small Business Participation

A small business is defined pursuant to section 3 of the Small Business

Act and Small Business Administration regulations implementing it (13

CFR part 121) that also does not exceed the cap on average annual gross receipts
specified in § 26.65(b).

10


mailto:info@blnc.gov
http://blnc.gov/
mailto:info@ncruralcenter.org
http://www.ncruralcenter.org/
mailto:t_henry@southwesterncc.edu
http://www.southwesterncc.edu/swain/small-bus-ctr
mailto:Michael.arriola@sba.gov
mailto:andreaharris@ncimed.com
http://www.ncimed.com/

City will identify a small business as one that is certified as a “SBE” by NCDOT and is
listed on the NCDOT Directory of Firms as a SBE.

The City has incorporated the following non-discriminatory element to its DBE program,
in order to facilitate and effectively increase participation on DOT-assisted projects by
small businesses (both DBE’s and non-DBE small businesses):

1. Advertise prime and subcontract opportunities using the NCDOT Directory of
Firms and the NC Department of Administration Office for Historically
Underutilized Businesses.

Remove of unnecessary and unjustified bundling of contract requirements;

3. Require bidders on large contracts to identify and/or provide specific subcontracts
appropriate for small business participation;

4. Development strategies and structure procurements to encourage small business
teaming or joint venturing;

5. Release prime contracts of a size that small businesses can reasonably compete

for and perform; etc.

Review yearly assessment of small business participation in contracts.

7. Support prime contractors in finding small businesses to subcontract. This will be
done by referring contractors to the following recourses and assisting contractors
in using these resources.

a. NCDOT Directory of Firms:
https://partner.ncdot.gov/VVendorDirectory/default.html

b. NC Department of Administration Office for Historically Underutilized
Businesses: www.doa.nc.gov/hub/

N

o

SUBPART C — GOALS, GOOD FAITH EFFORTS, AND COUNTING

Section 26.41 10% National Goal

The City does not use quotas or specific goals in any way in the administration of this
DBE program. The 10% national goal is aspirational at a national level, and will not be
used by the City of Asheville as a requirement.

Section 26.43 Set-asides or Quotas

The City does not use quotas in any way in the administration of this DBE program. City
will review the feasibility of a race-neutral small business set-aside for prime contractors
on a per fiscal year basis.

Section 26.45 Overall Goals

In accordance with Section 26.45, the City will submit its triennial overall DBE goal to
FTA as scheduled. Asheville is in Goal Setting Group “A/1” meaning our last goal was
submitted August 1, 2013 for FY 2014 — 2016 (October 1, 2013 to September 30, 2016).
Our next goal submission will be due August 1, 2016 for FY 2016 — 2019 (October 1,
2016 to September 30, 2019).

11
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City will establish project-specific DBE goals as appropriate for each DOT-assisted
contract.

The process generally used by City to establish overall DBE goals is as follows:

The City goal setting process is:
1. Developing a Base Figure.

a. Determine the weight of each type of work by NAICS Code is
projected first. Determining all anticipated DOT-assisted contracts and
their estimated cost that the City will administer, and then identify the
corresponding NAICS code for this project/purchase. Using the
“Goal Setting, NTI DBE Worksheet” each small projects percent of
the total DOT funds is calculated.

% of total
Project NAICS Code Project Area Amount of D_OT DOT funds
funds on project: .
(weight)
1 Station CIP 541310 Architecture $6,525.00 0.0012
2 237310 Materials $57,225.00 0.0104
3 238110 Construction $81,750.00 0.0148
4 561790 Services to $13,600.00 0.0025
Buildings
5 238320 Painting $13,600.00 0.0025
6 238990 OLLARETIES 27 $7,800.00 0.0014
Trade Contractors
7 541330 Engineer Concrete | 418 000.00 0.0033
Design
8 Shelter construction 236220 Purchase $42,000.00 0.0076
9 541330 Design engineer $18,000.00 0.0033
10 237310 Construction $60,000.00 0.0109
11 Signage 323115 Digital printing $900.00 0.0002
12 237310 Signs and post $6,600.00 0.0012
13 237310 Installation $4,500.00 0.0008
14 LED signage 339950 Sign Manufacturing $0.00 0.0000
15 Henderson C. Station 541310 Architecture $0.00 0.0000
16 | Henderson C. Shelters 236220 Purchase $24,000.00 0.0044
17 541330 Design engineer $0.00 0.0000
18 237310 Construction $24,000.00 0.0044
19 | Henderson C. Signage 323115 Digital printing $760.00 0.0001
20 237310 Signs and post $4,640.00 0.0008
21 237310 Installation $3,000.00 0.0005
22 | Henderson C. Planning Salaries & Benefits [ $232,080.00 0.0421
Preventative
23 |Henderson C. Operations 485111 Maintenance & $390,000.00 0.0708
Operations
Preventative
24 ART Operations 485111 Maintenance & $3,900,000.00 0.7079
Operations
25 ART ADA 485991 ADA services $600,000.00 0.1089
Total FTA-Assisted Contract Funds $5,508,980.00| 1.0000

12



2. Determine the relative availability of DBE's by NAICS Code occurs by
entering the “total number of DBE firms” and “Number of all firms available
(including DBES)” into the “Goal Setting, NTI DBE Worksheet 1b”. Using a
work sheet titled “Available Firms” the city does the following.

Determining the number of all firms ready willing and able to
perform the types of contract we anticipate awarding. This is
done by searching on
http://censtats.census.gov/cbpnaic/cbpnaic.shtml, under
"County Business Patterns” select NC, and then select each
seven (7) county within NCDOT Division 13. By separately
selecting each county, the City establishes the “Total
establishments” or number of businesses within each county.
Determining the number of DBE firms ready willing and able
to perform the types of contract we anticipate awarding. This
is done by searching the North Carolina Department of
Transportation (NCDOT) Directory of Transportation Firms
database (https://apps.dot.state.nc.us/\VVendor/Directory/),
search directory using the NAICS codes corresponding with
each project. Narrow search by selecting certification “DBE”
and then select “Desired Work Location” as Division 13. This
provides the total number of DBE firms certified to conduct
work within our area.

Next the “Total Establishments” for each NAICS code is added
to number of total number of DBE firms certified to conduct
work within our area to establish the “Number of all firms
available (including DBES)”

13
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NAICS Code Project Number of DBEs [ Number of all Relative
available to firms available | Availability
perform this work | (including DBEs)

1 541310 Architecture 12 58 0.2069
2 237310 Materials 106 128 0.8281
3 238110 Construction 16 38 0.4211
4 561790 Services to Buildings 3 14 0.2143
5 238320 Painting 10 57 0.1754
6 238990 Other Specialty Trade Contractors 30 70 0.4286
7 541330 Engineer Concrete Design 73 141 0.5177
8 236220 Purchase 24 66 0.3636
9 541330 Design engineer 73 141 0.5177
10 237310 Construction 106 128 0.8281
11 323113 Digital printing 1 38 0.0263
12 237310 Signs and post 106 128 0.8281
13 237310 Installation 106 128 0.8281
14 339950 Sign Manufacturing 4 10 0.4000
15 541310 Architecture 12 58 0.2069
16 236220 Purchase 24 66 0.3636
17 541330 Design engineer 73 141 0.5177
18 237310 Construction 106 128 0.8281
19 323113 Digital printing 1 38 0.0263
20 237310 Signs and post 106 128 0.8281
21 237310 Installation 106 128 0.8281

22 0 Salaries & Benefits 0 0

23 485111 Preventative Maintenance & Operations 0 1 0.0000
24 485111 Preventative Maintenance & Operations 0 1 0.0000
25 485991 ADA services 0 4 0.0000
Combined Totals 1098 1838 59.74%

Overall
DBE

Availability
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b. Finally the “relative availability of DBE’s” is multiplied by the
“weight of each type of work “ to identify “weighted base figure” for
each NAICS area. The combined total of all “weighted base figures”
provides the total “weighted base DBE goal” for the project(s).

1C (Weight) x (Availability) = Weighted Base Figure

3. Adjusting Base Figure

Weighted
NAICS Code Project Weight X Availability  Base
Figure
1 541310 Architecture 0.00118 X 0.20690 0.0002
2 237310 Materials 0.01039 X 0.82813 0.0086
3 238110 Construction 0.01484 X 0.42105 0.0062
4 561790 Services to Buildings 0.00247 X 0.21429 0.0005
5 238320 Painting 0.00247 X 0.17544 0.0004
6 238990 Other Specialty Trade Contractors 0.00142 X 0.42857 0.0006
7 541330 Engineer Concrete Design 0.00327 X 0.51773 0.0017
8 236220 Purchase 0.00762 X 0.36364 0.0028
9 541330 Design engineer 0.00327 X 0.51773 0.0017
10 237310 Construction 0.01089 X 0.82813 0.0090
11 323113 Digital printing 0.00016 X 0.02632 0.0000
12 237310 Signs and post 0.00120 X 0.82813 0.0010
13 237310 Installation 0.00082 X 0.82813 0.0007
14 339950 Sign Manufacturing 0.00000 X 0.40000 0.0000
15 541310 Architecture 0.00000 X 0.20690 0.0000
16 236220 Purchase 0.00436 X 0.36364 0.0016
17 541330 Design engineer 0.00000 X 0.51773 0.0000
18 237310 Construction 0.00436 X 0.82813 0.0036
19 323113 Digital printing 0.00014 X 0.02632 0.0000
20 237310 Signs and post 0.00084 X 0.82813 0.0007
21 237310 Installation 0.00054 X 0.82813 0.0005
22 0 Salaries & Benefits 0.04213 X 0.00000 0.0000
23 485111 Preventative Maintenance & Operatior] 0.07079 X 0.00000
24 485111 Preventative Maintenance & Operatior] 0.70794 X 0.00000
25 485991 ADA services 0.10891 X 0.00000
Total 0.0399
Expressed
asa%
(*100) 3.99%
Rounded, Weighted Base Figure: 4%

a.

Identify the median achieved DBE participation (if not available can
use the DBE goal projections) for the last three fiscal years. Then the
City calculates the averages between the “new weighted base DBE
goal” and this historic median percentage. This average is the “DBE

goal”.
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Overall DBE

Year achieved
2013 17.89%
2014 13.54%
2015 1.19%

Median 13.54%)

Rounded Weighted

Base Figure: 4%
Historical Median: 14%
Sum 18%

Divided by Two 9%|DBE Goal

4. Determining Race- neutral and race-conscious split
a. City will review the previous three year’s “contracts completed” and

calculate the total percentage of DBE participation and break it down,
to determine what percent of the total was achieved through race-
neutral participation vs. race conscious means. This percentage of race
neutral participation will be divided by the total DBE participation.
This percentage of the total that is race-neutral participation will then
be multiplied by the new “DBE Goal” to determine the new race
neutral/conscious split.

Determining Race Neutral and Race Conscious split

Total Neutral Conscious
Actual achieved Goal for 2013-15 10% 7.05% 5.55%
Percent projected for receive neutral 72.17%
DBE Goal Race Neutral 6%
DBE Goal Race Conscious 2%

5. Consult with interested parties.

a. City will contact the below interested parties to obtain information
concerning the availability of disadvantaged and nondisadvantaged
businesses, the effects of discrimination on opportunities for DBE’s,
and the City’s efforts to establish a level playing filed for the
participation of DBE’s.

i. Green Opportunities, Asheville, 828-398-4158
info@greenopportunities.org, www.greenopportunities.org
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Vi.

Vil.

viii.

Eagle Market Streets Development Corporation (EMSDC),
Asheville, (828) 281-1227 / stephanie@eaglemarketsts.net,
rolettie@eaglemarketsts.net.

Mountain BizWorks, 153 Lexington Avenue, Asheville, NC
28801, (828) 253-2834 / www.mountainbizworks.org /
Nathan@mountainbizworks.org.

Clark Fields, SBTDC at WCU, Asheville, 828.251.6025,
cfields@email.wcu.edu, www.nc-ptac.org

Michael Arriola, Small Business Administration, Asheville,
(828) 225-1844, Michael. Arriola@sba.gov, www.sba.gov.
Andrea M. Robel, Council of Independent Business Owners,
Asheville, (828) 713-7845, ibconline@gmail.com,

www. ibconline.info

Michael McKoy, NCDOT, Contractual Services Unit, Raleigh,,
(919)707-4810, MMcKoy@ncdot.gov

Brenda Mills, Admin. Service Manager, Office of Economic
Development, (828) 259-8050,
minoritybusiness@ashevillenc.gov

b. During this consultation, we will publish a notice of the proposed
overall goals, informing the public that the proposed goal and its
rational are available for inspection 8am-5pm Monday- Friday at City
Hall, Transportation Department, for 30 days following the date of the
notice. The public will be informed that the City and DOT will accept
comments on the publish goal for 45 days from the date of the notice.
The publication will be placed in the following media locations (see
Attachment E):

i.
ii.
iii.
iv.

V.

City transit website,

Asheville Citizen Times,

the Mountain Express,

La Voz (local Spanish language paper), and

The Urban News (Gateway to the Multicultural Community).

Normally, we will issue this notice by June 1. The notice will inform the
public that the DBE goal proposals can be reviewed at
www.ridetheart.com. The notice will ask the public to submit comments

to iride@ashevillenc.gov or to the City Transportation Department, City

Hall, 70 Court Plaza, P.O. Box 7148, Asheville, NC 28802.

6. Goal submission to DOT will include: the goal (including the breakout of
estimated race neutral and race-conscious participation, as appropriate); a
copy of the methodology, worksheets, etc., used to develop the goal; a
summary of information and comments received during the public
participation process and our responses; and proof of publication of the goal in
media outlets listed above.
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7. City will begin our efforts to meet our overall goal on October 1 of the
specified year. City will use project based goal for each DOT-assisted
contract. City’s goal will remain effective for the duration of the three-year
period established and approved by FTA.

Section 26.47 Goal Setting and Accountability

If the awards and commitments shown on City’s Uniform Report of Awards or
Commitments and Payments at the end of any fiscal year are less than the overall
applicable to that fiscal year, we will:

1. Analyze in detail the reason for the difference between the overall goal and the
actual awards/commitments;

2. Establish specific steps and milestones to correct the problems identified in the
analysis; and

3. Keep on file the analysis and milestones.

Section 26.49 Transit Vehicle Manufacturers Goals
City will require each transit vehicle manufacturer, as a condition of being authorized to
bid on FTA-assisted transit vehicle procurements, to certify that it has complied with the
requirements of this section and is listed on the FTA’s TVM website.

Section 26.51 Meeting Overall Goals/Contract Goals
The City will meet the maximum feasible portion of its overall goal using race- and
gender neutral means of facilitating DBE participation. In order to do so, City will:
1. make bids attractive to DBE’s,
2. simplify and reduce bonding requirements,
3. provide technical assistance,
4. make DBE’s aware of opportunities, and
5. distribute DBE directory to prime contractors.

The City will use contract goals to meet the portion of the overall goal that we do not
expect to be able to meet using race-neutral means. Contract goals are established so
that, over the period to which the overall goal applies, they will cumulatively result in
meeting any portion of our overall goal that is not projected to be met through the use of
race-neutral means. City will establish contract goals only on those DOT -assisted
contracts.

The contract goal will be establish using the same methodology as the Overall Goal set
out in Section 26.45, steps 1 & 2. This Rounded weighted base goal for the project will
then be added to the race-conscious Overall Goal of 3% and then divided by two (2), this
will be the project goal. As has been the practice in the past, the DBE goal will apply to
the entire contract, not just the federal portion. Contracts that do not have sub-
contracting opportunities will most likely not have a DBE goal, nor will contracts of a
small dollar amount.
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COA will express its contract goals as a percentage of total amounts of DOT-assisted
contracts.

Section 26.53 Good Faith Efforts Procedures

Award of Contracts with a DBE Contract Goal: 26.53(a)

In those instances where a contract-specific DBE goal is included in a procurement
/solicitation, City will not award the contract to a bidder who does not either: (1) meet the
contract goal with verified, countable DBE participation; or (2) documents it has made
adequate good faith efforts to meet the DBE contract goal, even though it was unable to
do so. It is the obligation of the bidder to demonstrate it has made sufficient good faith
efforts prior to submission of its bid.

Evaluation of Good Faith Efforts: 26.53(a) & ()
The following personnel are responsible for determining whether a bidder/offeror who
has not met the contract goal has documented sufficient good faith efforts to be regarded
as responsive.

1. Bid/RFQ / RFP Project Manager

2. Purchase Department Representative

3. Disadvantage Business Enterprise staff

4. Minority Business Program Coordinator

The City of Asheville will make a fair and reasonable judgment whether a bidder that did
not meet the goal made adequate good faith efforts. The City of Asheville will consider
the quality, quantity, and intensity of the different kinds of efforts that the bidder has
made. The determination concerning the sufficiency of the firm’s good faith efforts is a
judgment call: there is no quantitative formula. The following actions are examples of
good faith efforts. This is not intended to be a mandatory checklist, nor is it intended to
be exclusive or exhaustive.

The following guidance will be used to determine whether a good-faith effort has been
made by a bidder:

1. Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBE’s
who have the capability to perform the work of the contract. The bidder must
solicit this interest within sufficient time to allow the DBE’s to respond to the
solicitation. The bidder must determine with certainty if the DBE’s are interested
by taking appropriate steps to follow up initial solicitations.

2. Selecting portions of the work to be performed by DBE’s in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the prime contractor might otherwise prefer to
perform these work items with its own forces.

3. Providing interested DBE’s with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them
in responding to a solicitation.
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4. Negotiating in good faith with interested DBE’s.

a. Itis the bidder’s responsibility to make a portion of the work available to
DBE subcontractors and suppliers and to select those portions of the work
or material needs consistent with the available DBE subcontractors and
suppliers, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephone numbers of
DBE’s that were considered; a description of the information provided
regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional agreements could not be
reached for DBE’s to perform the work.

b. A bidder using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE subcontractors,
and would take a firm’s price and capabilities as well as contract goals
into consideration. However, the fact that there may be some additional
costs involved in finding and using DBE’s is not in itself sufficient reason
for a bidder’s failure to meet the contract DBE goal, as long as such costs
are reasonable. Also, the ability or desire of a prime contractor to perform
the work of a contract with its own organization does not relieve the
bidder of the responsibility to make good faith efforts. Prime contractors
are not, however, required to accept higher quotes from DBE’s if the price
difference is excessive or unreasonable.

5. Not rejecting DBE’s as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The contractor’s standing within its
industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status)
are not legitimate causes for the rejection or non-solicitation of bids in the
contractor’s efforts to meet the project goal.

6. Making efforts to assist interested DBE’s in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

7. Making efforts to assist interested DBE’s in obtaining necessary equipment,
supplies, materials, or related assistance or services.

8. Effectively using the services of available community organizations; contractors
groups; local, state, and Federal business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and placement of DBE’s.

9. Indetermining whether a bidder has made good faith efforts, the average DBE
participation obtained by other bidders, in conjunction with other factors, map be
reviewed as evidence of the apparent successful bidder having made good faith
efforts.

City will ensure that all information is complete and accurate and adequately documents
the bidder/offer’s good faith efforts before we commit to the performance of the contract
by the bidder/offeror.

Information to be Submitted: 26.53(b)
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City treats bidder/offers’ compliance with good faith efforts' requirements as a matter of
responsiveness.

Each solicitation for which a contract goal has been established will require the
bidders/offerors to submit the following information (See Attachment A and B):
1. The names and addresses of DBE firms that will participate in the contract;
2. Adescription of the work that each DBE will perform;
3. The dollar amount of each DBE firm participating in the contract;
4. Written and signed documentation from the DBE subcontractor participating in
the contract;
5. Written and signed confirmation from the DBE that it is participating in the
contract as provided in the prime contractors commitment and
6. If the contract goal is not met, evidence of good faith efforts.

Administrative Reconsideration: 26.53(d)

Within five business (5) days of being informed by City that it is not
responsive because it has not documented sufficient good faith efforts, a
bidder/offeror may request administrative reconsideration. Bidder/offerors
should make this request in writing to the following reconsideration
official:

Mariate Echeverry
Transportation Planning Manager
Transportation Department

PO Box 7148

Asheville, NC 28802

Phone: (828) 232-4528
mecheverry@ashevillenc.gov

The reconsideration official will not have played any role in the original determination
that the bidder/offeror did not document sufficient good faith efforts. As part of this
reconsideration, the bidder/offeror will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made
adequate good faith efforts to do so. The bidder/offeror will have the opportunity to meet
in person with City’s reconsideration official to discuss the issue of whether it met the
goal or made adequate good faith efforts to do. City will send the bidder/offeror a written
decision on reconsideration, explaining the basis for finding that the bidder did or did not
meet the goal or make adequate good faith efforts to do so. The result of the
reconsideration process is not administratively appealable.

Good Faith Efforts when a DBE is Terminated/Replaced on a Contract with Contract
Goals: 26.53(f)

City requires that prime contractors not terminate a DBE subcontractor listed on a
bid/contract with a DBE contract goal without notifying the DBELO nor without City’s
prior written consent. Prior written consent will only be provided where there is “good
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cause” for termination of the DBE firm, as established by Section 26.53(f)(3) of the DBE
regulation.

Before transmitting to City its request to terminate, the prime contractor must give notice
in writing to the DBE of its intent to do so. A copy of this notice must be provided to City
prior to consideration of the request to terminate. The DBE will then have five (5)
business days to respond and advise City of why it objects to the proposed termination.
The five day period may be reduced if the matter is one of public necessity (e.g., safety).

In those instances where “good cause” exists to terminate a DBE’s contract, City will
require the prime contractor to make good faith efforts to replace a DBE that is
terminated or has otherwise failed to complete its work on a contract with another
certified DBE, to the extent needed to meet the contract goal.

In this situation, City will require the prime contractor to obtain our prior approval of the
substitute DBE and to provide copies of new or amended DBE subcontracts, or
documentation of good faith efforts.

If the contractor fails or refuses to comply in the time specified, our contracting office
will issue an order stopping all or part of payment/work until satisfactory action has been
taken. If the contractor still fails to comply, the City may issue a termination for default
proceeding.

When a DBE goal is established by the City as part of a contract, the sample bid
specification (below) can be used to notify bidders/offerors of the requirements to make
good faith efforts. The sample specification is intended for use in both nonconstruction
and construction contracts for which a contract goal has been established. Thus, it can be
included in invitations for bid for construction, in requests for proposals for
architectural/engineering and other professional services, and in other covered solicitation
documents. A bid specification is required only when a contract goal is established.
Attachment A and B will be used to collect information necessary to determine whether
the bidder/offeror has satisfied these requirements.

Sample Bid Specification:

The requirements of 49 CFR Part 26, Regulations of the U.S. Department of
Transportation, apply to this contract. It is the policy of the City of Asheville to practice
nondiscrimination based on race, color, sex, or national origin in the award or
performance of this contract. All firms qualifying under this solicitation are encouraged
to submit bids/proposals. Award of this contract will be conditioned upon satisfying the
requirements of this bid specification. These requirements apply to all bidders/offerors,
including those who qualify as a DBE. A DBE contract goal of __ percent has been
established for this contract. The bidder/offeror shall make good faith efforts, as defined
in Appendix A, 49 CFR Part 26 to meet the contract goal for DBE participation in the
performance of this contract.
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The bidder/offeror will be required to submit the following information: (1) the names
and addresses of DBE firms that will participate in the contract; (2) a description of the
work that each DBE firm will perform; (3) the dollar amount of the participation of each
DBE firm participating; (4) Written documentation of the bidder/offeror’s commitment to
use a DBE subcontractor whose participation it submits to meet the contract goal; (5)
Written confirmation from the DBE that it is participating in the contract as provided in
the commitment made under (4); and (5) if the contract goal is not met, evidence of good
faith efforts.

Section 26.55 Counting DBE Participation

City will count DBE participation toward overall and contract goals as provided in 49
CFR 26.55. Actual achievements are not counted toward goals until DBE’s receive
payment for their work. If the actual achievements of particular contractors or a
recipient’s program in general, fall short of commitments, this is an indication that
corrective action should be taken to improve program performance.

SUBPARTS D & E- CERTIFICATION
Section 26.61 — 26.73 Certification Process
The City is not a certifying entity. The City DBELO can provide guidance through the
certification process, but NCDOT is best equipped to assist in the certification process.

Section 26.81 Unified Certification Programs

City is the member of a Unified Certification Program (UCP) administered by North
Carolina Department of Transportation (NCDOT). The UCP will meet all of the
requirements of this section. City will use and count for DBE credit only those DBE
firms certified by the NCDOT UCP. To contact the NCDOT UCP go to:

www.ncdot.gov/business/ocs/dbe/

Or

North Carolina Department of Transportation
Contractual Services Unit

1509 Mail Service Center

Raleigh, North Carolina 27699-1509

Phone: (919) 707-4800

Fax: (919) 733-3584

Section 26.83-26.91 Procedures for Certification Decisions

City is the member of a Unified Certification Program (UCP) administered by North
Carolina Department of Transportation (NCDOT). Certification procedures are
available at: www.ncdot.gov/business/ocs/dbe/

Any firm or complainant may appeal a NCDOT decision in a certification matter to DOT.
Such appeals may be sent to:

U.S. Department of Transportation

Office of Civil Rights Certification Appeals Branch
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1200 New Jersey Ave. SE
West Building, 7th Floor
Washington, D.C. 20590

SUBPART F — COMPLIANCE AND ENFORCEMENT

Section 26.109 Information, Confidentiality, Cooperation
City will safeguard from disclose to third parties information that may reasonably be
regarded as confidential business information, consistent with Federal, state, and local
law.

The City of Asheville is a creature of the laws of the State of North Carolina. Chapter 132
of the North Carolina General Statutes governs access to public records with public
record, being broadly defined. While as a general matter, a document meeting the
definition of a public record must be made available upon request for public inspection,
there are exceptions.

The exception set forth under NCGS8132-1.2, is most analogous and comparable to
Section 26.109, of Title 49 of FTA regulations, permitting the City of Asheville to refuse
to disclose confidential business information. Although NCGS8132-1.2, is couched in
terms of “trade secret,” North Carolina case law recognize financial information
submitted in connection with an application as being protected from public disclosure.

In case the City is in possession of such confidential business information, the City will
comply with the federal confidentiality provision as set forth above and as allowed by
NCGS 8132.1.1, which exclude tax information and certain billing information from
public disclosure.

Monitoring Payments to DBE’s

City will require prime contractors to maintain records and documents of payments to
DBE’s for three years following the performance of the contract. These records will be
made available for inspection upon request by any authorized representative of the City
or DOT. This reporting requirement also extends to any certified DBE subcontractor.

City will perform interim audits of contract payments to DBE’s. The audit will review
payments to DBE’s and other subcontractors to ensure that the actual amount paid to
DBE subcontractors equals or exceeds the dollar amounts stated in the schedule of DBE
participation.
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Attachment A

Example:
City of Asheville Contractors DBE Participation Report

For Requests for Qualifications
(To be returned with proposal or bid submission)

The U.S. Department of Transportation (FTA) Disadvantaged Business Enterprise
Program (DBE) goals are a part of this contract. The prime bidder acknowledges the
DBE overall goal for participation by Disadvantaged Business Enterprise (DBE) firms

and subcontractors on this project have been set by the City of Asheville, NCat %,
in accordance with Federal Regulation, 49CFR, Part 26, dated February 1999. DBE
firms must be registered with the North Carolina Department of Transportation and listed
as a DBE in there directory, found at:
https://partner.ncdot.gov/VendorDirectory/default.ntml. If bidders are having trouble
using the Directory please contact The City of Asheville Transit Grants Coordinator and
DBE Liaison Officer at (828) 259-594. Prime bidders are expected to break up contract
as necessary into economically feasible units to facilitate DBE participation.

I.  The prime bidder understands that in order to meet this goal he/she must provide the
following information with bid documents:

I1. Complete all requested fields in the chart below , including the names of all
contractor and Subcontractors that are part of bid (including DBE firms) and
estimated percent of total contract expenses; and

I11. Provide written confirmation from the DBE firm(s) of their participation in the
contract by completing all fields in the form titled, “City of Asheville’s Letter of
Intent from DBE’s”, attached hereto;

AND/OR

IV. Provide Proof of Good Faith Effort. If the bidder is unable to meet the DBE Goal on
this project, proof of Good Faith Effort (documentation showing bidders attempt to
meet the DBE goal) shall be submitted within 6 (six) business days after bid opening.
The City of Asheville will consider the quality, quantity, and intensity of the different
kinds of efforts that the bidder has made. If the bidder is able to meet the DBE goal
on this project, the bidder is not required to provide Good Faith Effort.”

a. The following actions are examples of good faith efforts. This is not intended to
be a mandatory checklist, nor is it intended to be exclusive or exhaustive. The
City of Asheville will ensure that all information is complete and accurate and
adequately documents the prime bidder/offer’s good faith efforts before we
commit to the performance of the contract by the prime bidder/offeror. Soliciting
through all reasonable and available means (e.g. NCDOT Directory Search
screen prints showing the date of the search, email correspondence with potential
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subcontractors, email delivery and/or read receipt, list of phone calls made with

subcontractors), attendance at pre-bid meetings, advertising and/or written

notices) the interest of all certified DBEs who have the capability to perform the
work of the contract. The bidder must solicit this interest within sufficient time to
allow the DBEsS to respond to the solicitation. The prime bidder must determine
with certainty if the DBEs are interested by taking appropriate steps to follow up
initial solicitations.

Selecting portions of the work to be performed by DBEs in order to increase the

likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the prime contractor might otherwise prefer to
perform these work items with its own forces.

Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them
in responding to a solicitation.

Negotiating in good faith with interested DBEs.

I. It is the prime bidder’s responsibility to make a portion of the work available
to DBE subcontractors and suppliers and to select those portions of the work
or material needs consistent with the available DBE subcontractors and
suppliers, so as to meet the contract goal. Evidence of such negotiation
includes the names, addresses, and telephone numbers of DBEs that were
considered; a description of the information provided regarding the plans
and specifications for the work selected for subcontracting; and evidence as
to why additional agreements could not be reached for DBES to perform the
work.

ii. A prime bidder using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE subcontractors,
and would take a firm’s price and capabilities as well as contract goals into
consideration. However, the fact that there may be some additional costs
involved in finding and using DBEs is not in itself sufficient reason for a
prime bidder’s failure to meet the contract DBE goal, as long as such costs
are reasonable. Also, the ability or desire of a prime contractor to perform
the work of a contract with its own organization does not relieve the prime
bidder of the responsibility to make good faith efforts. Prime contractors are
not, however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable.

Not rejecting DBES as being unqualified without sound reasons based on a

thorough investigation of their capabilities. The contractor’s standing within its

industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status)
are not legitimate causes for the rejection or non-solicitation of bids in the
contractor’s efforts to meet the project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or contractor.

Making efforts to assist interested DBES in obtaining necessary equipment,

supplies, materials, or related assistance or services.
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h. Effectively using the services of available community organizations; contractors
groups; local, state, and Federal business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and placement of DBEs.

I.  Indetermining whether a prime bidder has made good faith efforts, the average
DBE participation obtained by other prime bidders, in conjunction with other
factors, may be reviewed as evidence of the apparent successful prime bidder
having made good faith efforts.

Prime contractors must follow the following stipulations when working with DBE’s:, in
accordance with Federal Regulation, 49CFR, Part 26, dated February 1999.

1. 26.13
a.

b.

2. 26.29

3. 26.53

4. 26.37

The Non-discrimination clause requirement must be in all contracts with
contractors and sub-contractors. Non-discrimination Clause
Non-discrimination Clause: The contractor, sub recipient or
subcontractor shall not discriminate on the basis of race, color, national
origin or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR part 26 in the award and
administration of DOT assisted contracts. Failure by the contractor or
carry out these requirements is a material breach of this contract, which
may result in the termination of this contract or such other remedy as the
recipient deems appropriate.

Prompt payment: Primes must pay subs-contractors within 30 days of
receiving payment.

Retainage: The prime contractor agrees to return retainage payments to
each subcontractor within 30 days after the subcontractors work is
satisfactorily completed (This is also a requirement of NCGS 143-134.1).
Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of the
COA. This clause applies to both DBE and non-DBE subcontracts.

Termination of DBE contracts: Prime contractors cannot terminate a DBE
subcontractor without the City of Asheville written consent

Remedies - City of Asheville will take appropriate administrative action if
prime fails to comply with DBE requirement.

Monitoring and Enforcement: Must ensure that work committed to DBESs
at contract award or subsequently is actually performed by the DBEs to
which the work was committed. DBE liaison must be invited to all project
meetings to reinforce DBE requirements. Project updates must include an
update on payments to DBE’s and the overall DBE goal.

The undersigned prime bidder/offeror has satisfied the requirements of the bid specification in the
following manner (please check the appropriate space):

A. Primary bidder is a registered DBE.
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B. Subcontract ____ percent of the contract work to the below registered DBE(S).

C. The prime bidder/offeror (if unable to meet the DBE goal of ___ %) is committed
to a minimum of ___ % DBE utilization on this contract and submits documentation as
proof good faith efforts.

_____Proof of Good Faith Effort (documentation showing bidders attempt to meet the
DBE goal) shall be submitted within 6 (six) business days after bid opening.

Summary of participating DBE and non-DBE firms (please list all contractors and subcontractors)

Estimated |Is the firm

Trade of brief description of work [ Contractor/subcontractor Name | Percent of DBE
Contract | certified?

Name of prime bidder/offeror’s firm: Age of firm:

Annual Gross Receipts of prime bidder/offeror’s firm (estimation):

The prime bidder/offeror’s is committed to a minimum of % DBE utilization on this
contract.

State Registration No.

(Signature of Authorized Company Official) Company Name TYPED

(Title of Official, Including Name, Typed) Date of Signature
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Attachment B

Example:

City of Asheville’s Letter of Intent from DBE’s
For Requests for Qualifications

In accordance with Federal Regulation, 49CFR, Part 26.53.b.2.V, dated February 1999, written
confirmation from the DBE that it is participating in the contract as provided in the prime
contractor’s commitment is required.

Name of prime bidder/offeror’s firm:

Address:

City: State: Zip: Email:

Name of DBE firm:

Address:

City: State: Zip: Email:

Telephone:

Complete list of items be performed by DBE firm:

The prime bidder/offeror has committed to utilizing the above-named DBE firm for the work
described above which will be % of the total contract.

The DBE firm, , affirms that it will perform the portion the percentage of
the total contract as stated above.

By

(Owner Signature) (Title) (Date)

If the bidder/offeror does not receive award of the prime contract, any and all representations in
this Letter of Intent and Affirmation shall be null and void.

(Submit this page for each DBE subcontractor.)
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Attachment C
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Attachment D

Example:
COA tracking of DBE commitments

For City of Asheville internal use only.
This document is written certification that the COA has reviewed contracting records and monitored work sites for
compliance with 49 CFR Part 26, specifically Section 26.37 - Monitoring and Enforcement Mechanisms requirement.

Date: Project name:

Prime Name DBE project goal:

A. Primary bidder is a registered DBE.

B. Subcontract ___ percent of the contract work to the below registered DBE(S).

C. The prime bidder/offeror (if unable to meet the DBE goal of ___ %) is committed to a

minimum of % DBE utilization on this contract and submits documentation as proof good faith

efforts.
Proof of Good Faith Effort (documentation showing bidders attempt to meet the DBE goal) shall
be submitted within 6 (six) business days after bid opening.

Summary of participating DBE and non-DBE firms (please list all contractors and subcontractors)

~$ Value
committed| Estimate] DBE Actual | Date of | Check #
Trade or brief Contractor/ at contract] % of |certified| payments| Actual |of actual
description of work | Subcontractor Name award |Contract ? to DBE |payment|payment

False, fraudulent, or dishonest conduct has been identified in connection with this contract. YES NO
If yes, attached additional records and documentation.

Contracting records Reviewed:
Date: Initials: Name records reviewed:

Scheduled meetings:
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Date: Initials: Description:

Pre-contract meeting

Date: Initials: Description:

Contract progress meetings:

Date: Initials: Description:

Punch list inspection meetings

Date: Initials: Description:

Final contract meetings:

Date: Initials: Description:

Contract reports:

Date: Initials: Description:
Date: Initials: Description:
Date: Initials: Description:

Works random site visits:

Date: Initials: Description:
Date: Initials: Description:
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Attachment E: Advertisement in media
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PAGE 10A | SUNDAY, JULY 24,2016

| ASHEVILLE CITIZEN-TIMES

4 city schools get new assistant principals

STAFF REPORTS

ASHEVILLE - New assistant princi-
pals are joining the administrative
teams at Claxton and Jones elementary
schools, at Asheville Middle School and
at Asheville High School.

City school officials made the an-
nouncement Friday.

A selection committee made up of dis-
trict principals and administrators met
with 10 finalists during the week of July
11. The four assistant principals will
transition to their new roles as the dis-
trict prepares for the first day of school.

“The selection of these four outstand-
ing educators completes the cycle of as-
sembling strong leadership teams at each
for each of our schools,” Superintendent
Pamela Baldwin said in a news release.
“We are now working together to analyze
our academic achievement data from this
past year, plan meaningful professional
development for all staff and prepare
each facility for the first day of the tradi-
tional calendar on Aug. 29.”

Here are the appointments:

» Mary Nichols was named assistant
principal at Claxton Elementary. For the
past year, she has served as an academi-
cally/intellectually gifted specialist at

CITIZEN-TIMES FILE PHOTO

The four assistant principals will transition to their new roles before the first day of school.

Asheville Middle School. She came to the
district from Fort Collins, Colorado,
where she spent five years as an AIG cur-
riculum facilitator. She was also the prin-
cipal of Rivendell School of Northern Col-
orado from May 2013 until June 2015. She
earned a bachelor’s degree from the Uni-
versity of Georgia and master’s degrees
from Colorado State University and the
University of Northern Colorado.

» Marvin Smith will join the Jones ad-
ministrative team Aug. 1. Smith began
teaching with Asheville City Schools in

INTRODUCING THE

2017 CADILLAC XTb5

888-776-4551
www.harrysonthehill.com
819 Patton Ave, Asheville, NC 28806

Canittize

IN STOCK AND AVAILABLE

\l On the Hill
\ Integrity comes standard.

DONATED CARS
CHANGE LIVES!

[WHEELSQPE,OHG]

R

Wheels4Hope repairs donated cars and matches
them with people who need them. Our partners
at these organizations choose the recipients of the
vehicles - those they believe need them the most.

Helpmate ¢ ABCCM Steadfast House
Habitat for Humanity * Homeward Bound
The Mary Benson House ¢ YWCA
Communlty Action Opportumtles

DONATE TODAY!

Wheels4Hope.org/Asheville

(828) 633-6888

2004 at Hall Fletcher Elementary. He
then moved to Asheville Middle to teach
sixth-grade math. He also taught and
mentored AVID students. He wasnamed
2014-15 AMS Teacher of the Year. Smith
earned his bachelor’s and master’s de-
grees from East Carolina University and
a Graduate Certificate in School Leader-
ship from Appalachian State University.

» Amanda Swartzlander has been
named as an assistant principal at Asheville
Middle School. Swartzlander has taught
eighth-grade English Language Arts and

Asheville
Redefines
Transit

Social Studies for the past nine years at
Asheville Middle. During that period, she
also served as the interim seventh-grade as-
sistant principal for nearly a year and as di-
rector, co-director and teacher in the highly
acclaimed Middle School Magic Summer
Support Program. Swartzlander received a
bachelor’s degree from Mars Hill Univer-
sity and master’s from Gardner-Webb Uni-
versity. She recently completed her doctor-
al work in curriculum and instruction at
Gardner-Webb.

» Sherry Poole was selected as the
new assistant principal at Asheville
High School. She is a graduate of Ashe-
ville High, who served as senior class
president. Poole most recently served as
adjunct professor in the Lone Star Col-
lege System in Houston, Texas, and as
theater arts director and professional
communications/speech teacher in that
same district. She was a seventh-grade
life science teacher for five years in
Houston’s Aldine Independent School
District. There she won the nationally
recognized Broad Prize for Urban Edu-
cation. She received her doctorate in
education from Capella University in
Minneapolis. Her master’s is also from
Capella and her bachelor’s degree was
conferred at UNC Chapel Hill.

goal of 9% for federally fun I
Federal Fiscal Years 2016-2018.

The methodology and a description of the goal is available for public
inspection for 30 days following the date of this notice, at http://www.

ashevillenc.gov/Departments/Transit/PoliciesPrograms.aspx

or at

City Hall in the City of Asheville Transportation Department offices, 70
Court Plaza from 8:30 AM through 5:00 PM, Monday through Friday,
holidays excluded. Comments on the goals will be accepted for 45
days from today and should be addressed to the City of Asheville,
Transportation Department offices, 70 Court Plaza, Asheville, NC

28801 or e-mail

iride@ashevillenc.gov or call (828) 232-4522.

The City of Asheville encourages all persons and businesses
that wish to apply for DBE status to contact NCDOT, Unified
Certification Program, 1509 Mail Service Center, Raleigh, NC

Complaints or
Program may
Federal
230 Peachtree St.,
or email

@%

also be

X4

27699- 1509 or go to https://connect.ncdot.gov/business/
s5ines ges/default.aspx or call (919) 508-1808.

questions concerning the DBE goal or
directed to

Transit Administration Region IV
NW Suite 800, Atlanta,
Doretha.foster@dot.gov or

»]:]
Doretha Foster,
Rights Officer,
Georgia 30303
404.865.5633

Ms.
Civil

call
AN-0100813321

A New Concept.
1n Senior L1V1n |

Iat Reynolds Mountain,
Asheville S ﬁrst choice for

OPEN HOUSE
August 18 ¢ 2pm-4pm
August 27 ¢ 9am-11am
RSVP to 828-575-0627

our community oﬁ"ers a variety of beautlful and
spacious Independent Living, Assisted Living and
Secured Assisted Living apartments. Surround yourself
with an array of great amenities, delicious farm-to-
table dining and, of course, those gorgeous mountains.
Experience the energy of life and contact us today at
(828) 575-0627 to learn more.
thecrossingsatreynoldsmountain.com

THE

CR

NGS

AT REYNOLDS
MOUNTAIN

Independent Living, Assisted Living
& Secured Assisted Living

AN-0100813127

61 N. Merrimon Avenue | Suite 101 | Asheville, NC 28804
thecrossingsatreynoldsmountain.com
A Harmony Senior Services Community




PUBLIC NOTICE OF
DISADVANTAGED
BUSINESS ENTERPRISES
GOAL DETERMINATION

Asheville
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Transit

The City of Asheville’s ART service (Asheville Redefines Transit) is
proposing a Disadvantaged Business Enterprise (DBE) goal of 9%
for federally funded projects for Federal Fiscal Years 2016-2018.

The methodology and a description of the goal is available for public
inspection for 30 days following the date of this notice, at www.ashevillenc.
gov/Departments/Transit/PoliciesPrograms.aspx or at City Hall in the City
of Asheville Transportation Department offices, 70 Court Plaza from 8:30
AM through 5:00 PM, Monday through Friday, holidays excluded.
Comments on the goals will be accepted for 45 days from today and should
be addressed to the City of Asheville, Transportation Department offices,
70 Court Plaza, Asheville, NC 28801 or e-mail iride@ashevillenc.gov or

call (828) 232-4522.

The City of Asheville encourages all persons and businesses that wish to
apply for DBE status to contact NCDOT, Unified Certification Program, 1509
Mail Service Center, Raleigh, NC 27699-1509 or go to https://connect.ncdot.
gov/business/SmallBusiness/Pages/default.aspx or call (919) 508-1808.

Complaints or questions concerning the DBE goal or DBE
Program may also be directed to Ms. Doretha

Foster, Federal Transit Administration Region IV Civil
Rights Officer, 230 Peachtree St., NW Suite 800,

Atlanta, GA 30303 or email Doretha.foster@dot.gov

or call 404.865.5633
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NEWS by Virginia Daffron

vdaffron@mountainx.com

campus Black Lives Matter group, we
organized a rally against HB2 as it
affects UNC Asheville students. We also
hold weekly support meetings, do com-
munity outreach, create connections
with different trans communities, orga-
nize a free clothing swap closet, and do
fundraising projects for students and
nonstudents,” Beck explains.

Beck came out as nonbinary four
years ago. Parents, classmates and
professors, says Beck, “are trying” to
use the requested “they/them” pro-
nouns, but on campus, “It mostly
doesn’t happen.” Nonetheless, Beck
finds the campus atmosphere largely
supportive and safe.

In the broader community, how-
ever, Beck isn’t always up for push-
ing those boundaries. “HB2 has defi-
nitely brought a lot of attention to
trans-ness,” says Beck. “Now, I often
think that a simple request to use a
different pronoun might spark a big
political conversation that I don’t feel
like getting into. Having those con-
versations constantly requires a lot of
energy from trans people.”

Deven Balsam, a trans man who’s
raising three sons, has a masculine
appearance and a traditionally female
legal name. “Sometimes I just want
to cash a check at the bank or get a
book from the library, and I have to
talk about deep personal issues,” he
explains. “But since there’s nothing I
can do about it, 'm going to make it
as positive and comfortable for every-
one as possible.”

For the most part, however, those
conversations have gone smoothly.
“Once you get to meet someone and
see that they’re just a regular person,
it takes all the mystery and darkness
away,” he says.

The workplace can present particu-
lar challenges. Already working in
the community while still a student,
Beck, like many other trans people, is
concerned about finding a way to live
authentically while pursuing a career.

Ivy Hill, a transgender activist with
the Campaign for Southern Equality,
works on employment discrimination
issues and education, running clinics,
job fairs and resource banks. “The
Equal Employment Opportunity
Commission,” says Hill, “has ruled
that not using a person’s pronouns
constitutes sexual harassment.
People are bringing these cases, and
they are winning them.”

Language, continues Hill, who also
uses “they/them” pronouns, “is very
important to all people, but especially
for trans folks. Through language,
we are affirmed or not affirmed on a
daily basis. When people intention-
ally gender trans people correctly, it

has an impact that changes lives.
But on the flip side, if you are
questioned in a bathroom, that can
really compound the stress in a
trans person’s life.”

FLUID BOUNDARIES

Local social worker Heather
Branham counsels transgender cli-
ents and their families in Asheville
and, remotely, throughout the
state. Branham helps families move
past the idea that a gender differ-
ence is something to be corrected.

“People want to find a reason why
their loved one is trans, and they
want it to be something they can
fix,” she says. “So I spend time try-
ing to normalize this gender fluidity,
and I point out that not everyone
feels comfortable their entire life
with the gender they were assigned.
It doesn’t mean your loved one was
traumatized; they may have been,
but it doesn’t have to be. So I try to
help people understand that they
didn’t do anything wrong.”

Even the conventional biologi-
cal understanding on which gender
assumptions are based, Branham
maintains, is incorrect. “In our cul-
ture, we say people who have this
kind of genitalia are men, and peo-
ple who have this kind of genitalia
are women. But it’s not even the
case that our genitalia are so easily
categorized. We assume that you
either have a penis or you have a
vagina, and that’s actually not true.
Human diversity is much more
complicated than that in terms of
anatomy, physiology, hormones
and all of the things that go into
assigned sex. It’s much more com-
plicated than most of us know.”

According to the website of the
Intersex Society of North America,
“A person might be born appearing
to be female on the outside but hav-
ing mostly male-typical anatomy on
the inside. Or ... born with genitals
that seem to be in between the
usual male and female types. For
example, a girl may be born with a
noticeably large clitoris, or lacking
a vaginal opening, or a boy may be
born with a notably small penis, or
with a scrotum that is divided so
that it has formed more like labia.
Or a person may be born with
mosaic genetics, so that some of her
cells have XX chromosomes and
some of them have XY.”

Sometimes, the site notes, “A
person isn’t found to have intersex
anatomy until she or he reaches
the age of puberty, or finds himself
an infertile adult, or dies of old
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Anuncio Publico de la Determinacion del Objetivo
para Negocios en Desventaja (DBE)

El sistema de transporte publico de la Ciudad de Asheville
(Asheville Redefines Transit - ART) ha propuesto un Ob-
jetivo para Negocios en Desventaja (DBE por sus siglas en
inglés) de 9% para proyectos que utilizan fondos federales
para los afios fiscales FY 2016 - 2018.

La metodologia y descripcion del objetivo esta disponible
para su inspeccion por 30 dias a partir de esta publi-
cacion, en http://www.ashevillenc.gov/Departments/Tran-
sit/PoliciesPrograms.aspx o en City Hall, en las oficinas
del Departamento de Transporte, 70 Court Plaza, previa
cita. Comentarios seran aceptados por 45 dias a partir de
hoy y deberan ser dirigidos a Yuri Koslen, City of Ashe-
ville, Transportation Department, 70 Court Plaza, Ashe-
ville, NC 28801 o por correo electrénico a iride@ashevil-
lenc.gov o llamando al (828) 232-4522.

Las personas fisicas, negocios o empresas que deseen ser
reconocidos como Negocios en Desventaja (DBE) deben
contactar a NCDOT, Unified Certification Program, 1509
Mail Service Center, Raleigh, NC 27699-1509 o a través
de la pagina web: https://connect.ncdot.gov/business/
smallbusiness/pages/default.aspx o llamando al (919) 508-
1808.

Preguntas y quejas relativas al programa DBE y al obje-
tivo deben ser dirigidas al Sr. Doretha Foster, Regional
Civil Rights Officer, Federal Transit Administration, 230
Peachtree Street, NW Suite 800, Atlanta, Georgia 30303;
correo electrénico: Doretha.foster@dot.gov ; teléfono:
(404) 865-5633.

*
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I CLASIFICADOS

Se solicita personal
para empacar ejotes
de 11 ama 7 pm, en

Whitaker Farms, Area
de Mills River. $9/hr.
Para informes llamar
al 828-551-7207.
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Reunion del Comité
City of Asheville Transit

Las reuniones del Comité de
El Transito de la Ciudad de
Asheville (The City of Ashe-
ville Transit) se llevaran a cabo
el 3 Martes de cada mes de
3:30pm a 5:30pm. La préxima
reunion esta programada para
el Martes, 16 de agosto, 3:30pm
a 5:30pm. Las reuniones se lle-
varan a cabo en el “Training
Room” ubicado en el 4% piso
del Edificio Municipal en 100
Court Plaza, Asheville, NC.
28801. Si usted tiene alguna
pregunta favor de contactar
Asheville Redefines Transit
(ART) al (828) 232-4531 o via
correo electrénico a: iride@

ashevillenc.gov.

EMPLOYMENT
SOLUTIONS

U]

Posiciones a tiempo completo - turnos
de 8 horas en 1 ro, 2do, y 3er turno

Paga semenal, beneficios y dias
festivos pagos despues de 90 dias

AMBIENTE CON AIRE ACONDICIONADO Y
SEGURO MEDICO DISPONIBLE!

APLIQUE AHORA!

330 Rockwood Rd, Unidad 109
Arden, NC 28704

(828) 651-0100
Lunes - Jueves 9am -12pm

Se solicita personal
para empacar ejotes
de 11 am a7 pm, en
Whitaker Farms, Area
de Mills River. $9/hr.
Para informes llamar
al 828-551-7207

El restaurante ASAKA
busca ayudante de
cocina / lava platos
para trabajo de tiempo
completo. Se prefiere
experiencia pero no
es requisito. Solicite en
persona, 801 Biltmore
Ave., Asheville NC o

llamar (828) 231-0079.

Casas para la Renta

Casa movil para
alquiler al Oeste de
Asheville. 2 cuartos,
1 bafo. Alquiler de
$500 mensual, $300
de deposito. Interesa-
dos comunicarse con
Bernardino al 828-490-
5415

En Weaverville de 4
cuartos / 2 bafios y en
Candler de 3 cuartos
/ 2 bafios . Para mas
informacion llamar a
Henry 828-778-1106.

* Productos Esotéricos
y religiosos

* Medicinas naturales

o Ueladoras

* Imagenes

« Hierbas

« Laciones

Local 526

ROTANIKANTIAGOIAROSTOU

* Rosarios
o imuletos parala
Buena Suerte

o Limpias Espirituales

Smiley's Flea Market |

Fletcher, NC 28732

4 L
N o

828-490-3167

POSICIONES INMEDIATAS!

Posiciones inmediatas en BorgWarner
Arden y BorgWarner Fletcher!

DEBE TENER 2 FQR
IDENTIFICACION Y
VERIFICACION DE ANTE

AS DE
(NOLT.Y
EDENTES

Soluciones de Empleo HTI y BorgWarner son Empleadores de Igualdad de Oportunidades en el Empleo M/D/F/V/SO




