RESOLUTION NO. 14-202

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A UTILITY RELOCATION
AGREEMENT WITH THE PROPERTY OWNERS AT 311 COLLEGE STREET FOR THE RELOCATION
AND CONSTRUCTION OF A STORM DRAINAGE SYSTEM TO THE RIGHT OF WAY OF S.
CHARLOTTE STREET

WHEREAS, the City has authority pursuant to Article 3 of Chapter 160A of the North Carolina
General Statutes to enter into contracts with private entities; and

WHEREAS, it was discovered that crossing the real property located at 311 College Street,
(Owner) is a failing concrete culvert that collects water from S. Charlotte Street, College Avenue and |-
240 and if not repaired could cause substantial damage to said properties; and

WHEREAS, research into the minutes of the Asheville City Council dating back to the early 1920s
revealed a City of Asheville (City) recorded easement for the concrete culvert in Deed Book 240-at Page
135 of the Buncombe County Registry; and

WHEREAS, upon further research into the 1920 minutes of the Asheville City Council (Minute
Book 22 beginning at Page 256), it was discovered that a storm sewer was constructed and extended by
the City to real property located to the rear of the Owner’s property, which real property is currently owned
by Buncombe County and serves as a Buncombe County parking lot; and

WHEREAS, the Owner's development team provided the City with an engineer's estimate to
relocate and reconstruct the failing storm drainage system at a total approximate cost of $490,005.00, at
the Owner's initial cost subject to reimbursement by the City for a cost not to exceed 50% of the total cost
of construction;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILEL THAT:

1. The City Manager is hereby authorized to execute a Utility Relocation Agreement with the
Owners of the property located at 311 College Street, Asheville N.C. for the relocation and
construction of a new storm drainage pipe along S. Charlotte Street to replace the failing
storm drainage system at a reimbursement cost by the City upon completion not to exceed
the budgeted amount.

2. The City Manager is further authorized to execute any an'd all related documents to effectuate
the relocation and construction of the new storm drainage pipe along S. Charlotte Street
subject to approval of the City Attorney.

Read, approved and adopted this the o™ day of September, 2014.

Uniaadalen Prudeson ?‘7\7/\4 Cz-/(/(/\‘

City Clerk Mayor

Approved as to form:

/\/%; C\Qz/_ :

o

City Aftorney
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RESOLUTION NO. 14-___ 203 ~

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONSTRUCTION
AGREEMENT WITH THOMAS CONSTRUCTION CO. INC., FOR THE HORIZON HILL
WATERLINE IMPROVEMENT PROJECT

WHEREAS, the City of Asheville has authority pursuant to Article 3 of Chapter 160A of
the North Carolina General Statutes to enter into contracts for services with other entities; and

WHEREAS, pursuant to N.C.G.S. § 143-129, bids were solicited for the project known
as Horizon Hill Waterline Improvement Project; and

WHEREAS, Thomas Construction Co. Inc., of Johnson City, TN was the lowest
responsible bidder for the Project, in the amount of $1,779,590.40, with the bid tabulation
attached hereto as Exhibit “A”; and ‘

WHEREAS, the project involves construction and installation of: approximately 13,150
linear feet of 8-inch & 6-inch ductile iron pipe, a limited amount of 2-inch copper pipe and other
work and materials required in order to complete the project; and

WHEREAS, the bids have been reviewed by the Water Resources Department W. K.
Dickson & Co. Inc and the City’s Office of Economic Development (Minority Business Plan
Compliance) with all offices recommending approval of the bid.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT:

1. The Bid Tabulation attached hereto as Exhibit “A” be recorded in the minutes of
the City Council as required by N.C. Gen. Stat. § 143-129.

2. City Council hereby authorizes the budget amendment using Water Resources
' Fund Balance to fully fund the construction contract and the contingency.

3. The City Manager is hereby authorized to execute the contract with Thomas
Construction Co. Inc., for the bid amount of $1,779,590.40. City Council also
grants approval of a contingency amount of $266,939.60 for a total project
budget in the amount of $2,046,530 for the Horizon Hill Waterline Improvement
Project. The City Manager is further authorized to execute any change orders to
said contract or documents which may arise during construction of said project
up to the budgeted amount.

Read, approved and adopted this the 9™ day of September 2014,

JY\'&MMJM ?Z\LAUM\’\ QCQ'L‘,‘, ©. /L’QM%\«"I’

City Clefk Mayor

ved as to fg
@3 (WQJJ L

City Attorney
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August 27,2014

Attn: Chad Plerce

Water Engineering Sves. Manager
City of Asheville

Whater Resotrces Dept,

PO Box 7148

Ashieville, NC 28802

RE:  Horizon Hills Water Line Tiproveinents
Recommendation of Award
WK Dicleson Project No.: 26430915.00. 5L

Dear Nir. Pleérce;

Enclosed s the Certified Bid Tabulation for the subject project. A total of six bids were received for fhis
project. The three towest responsive, responsible bidders, listed in ascending order ave Thomas Construction
€o,, Inc,, Cooper Constrrction Co. e, and T&K Utilities, Ine,

Out revriew of the bid documents submitted by the apparent low responsive hidder, Thomas Constryétien
Co,, Inc., formd no irregularities. Having ne knowledge of Thomas Constrietion Co., Ine. experience with a
priojest of this tifure Weé contacted several refarences, All of the coritacted references, both iwiicipalities and
engineers, provided a positive response. Therefore, after discussing the bid with them, we feel confident that
they are prepated ahd capable to perform the work,

Based on otir final review of all the bid tabulations, we recommend that the City of Asheville award a
contract for the total bid price n the amovmnt of $1,779,590.40 to Thomas Construction Ce,, Inc, to perferm the
subject work., We appreciate the opportunity to ‘provide fhis. sérvice for thc City of Asheville, and we are
available to answey sy questions you may-have.

Sincerely,

W, K Didcsem & Co., Ine.

Ryant W. Hager, PE
Endosure

401 4™ Swreet, SW

Suite 201

Hickory, MC 28601

Tel. B28.327.6911

Fax 828.327 5164

www.wikdickson.com Transportation « Water Resources o Urlan Development ¢ Geomatics

238
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BIDTABULATION.
City ot Astiovitle, NC
Hotizon Hills Water:Line fmprovements
BID DATE: August26, 20140 2:00.FM
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RESOLUTION NO. 14- 204

RESOLUTION TO APPLY FOR EMERGENCY SOLUTIONS GRANT AND PROVIDE
FUNDING TO SELECTED AGENCIES

WHEREAS, the State of North Carolina will receive and administer Emergency Solution

Grant (ESG) funds for FY 2014 from the US Department of Housing and Urban Development;
and

WHEREAS, the State has made these funds available to Continuums of Care in the

State, and required that each Continuum of Care submit one regional application for ESG funds;
and

WHEREAS, the City of Asheville has agreed to serve as the fiscal agent to contract with
the State, and subgrant funds to agencies providing eligible and funded services; and

WHEREAS, the State Division of Aging and Adult Services (DAAS), Housing and
Homeless Unit has authorized the City to apply, as fiscal agent, for $144,492;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT:

1. The City of Asheville approve application for the Emergency Solutions Grant;

2. Council authorizes the City Manager to sign all necessary application documents with
the State of North Carolina.

Read, approved and adopted this 9th day of September, 2014,

“NeasAalegn . Priadison  Cha & /u/'“/

“ MAYOR

CITY CRERK

CITY ATTORNEY

City Clast |
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RESOLUTION NO. 14- 205

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT
WITH THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TO FUND THE
TRANSIT PLANNING PROGRAM, SECTION 5303 METROPOLITAN PLANNING PROGRAM
OF THE FEDERAL TRANSIT ADMINISTRATION.

WHEREAS, funds for FY 2014-15 are available from the North Carolina Department of
Transportation (NCDOT) through the Federal Transit Administration (FTA) Section 5303
Metropolitan Planning Program; and

WHEREAS, the City of Asheville has requested financial assistance in the amount of

$84,230 for the cost of transit planning from the North Carolina Department of Transportation;
and

WHEREAS, the City of Asheville will comi:)ly with all applicéble Federal and State
requirements in accepting the grant; and

WHEREAS, the City of Asheville will provide a 10% local match in the amount of $8,423;
and .

WHEREAS, the City has authority, pursuant to N.C.G.S. §160A-17.1, to apply for and
receive grants from the Federal government and to enter into contracts for the administration of
said granis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ASHEVILLE CITY COUNCIL
THAT:

. The City of Asheville Gity Council authorizes the City Manager to enter into an
agreement with the North Carolina Department of Transportation (NCDOT) to fund the transit
planning program, Section 5303 Metropolitan Planning Program of the Federal Transit
Administration (FTA) for FY 2014-15.

-Read, approved and adopted this 9™ day of September 2014.

City Clék Mayor

Apprdved as to form:

/'QE\‘N(‘Q&J

City Attorney T
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RESOLUTION NO. 14- 20 .
" RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN AGREEMENT
WITH THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION TO FUND THE
APPRENTICE/INTERN PROGRAM FOR FY 2014-15

WHEREAS, funds for FY 2014-15 are available from the North Carolina Department of
Transportation (NCDOT) to hire a transit planning apprentice to perform planning activities; and

WHEREAS, the City of Asheville has requested financial assistance in the amount of
$32,423 for the cost of transit planning from the North Carolina Department of Transportation;
and

WHEREAS, the City of Asheville will comply with all applicable Federal and State
requirements in accepting the grant; and

WHEREAS, the City of Asheville will provide a 10% local match in the amount of $3,243;
and ;

WHEREAS, the City has authority, pursuant to N.C.G.S. §160A-17.1, to apply for and
receive grants from the Federal and State government and to enter into contracts for the
administration of said grants;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF ASHEVILLE CITY COUNCIL
THAT: :

The City of Asheville City Council authorizes the City Manager to enter into an
agreement with the N.C. Dept. of Transportation to fund the apprenticefintern program for FY
2014-15. '

Read, approved and adopted this 9" day of September 2014.

City Clerf® Mayor .

Approved as to form:

. /Q%;[\//;,

City Attorngy "~

CMussd il s

Ciiy GO
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RESOLUTION NO. 14-__ 207

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE ON BEHALF OF THE
CITY OF ASHEVILLE A CONTRACT WITH PATTON CONSTRUCTION GROUP, INC. FOR
THE PROJECT KNOWN AS 482 SUNSET DRIVE RETAINING WALL CONSTRUCTION

WHEREAS,"’(I—"IaQe City of Asheville has authority pursuant to Article 3 of Chapter 160A of
the North Carolina General Statutes to enter into contracts for services with other entities; and

WHEREAS, pursuantto N.C.G.S. § 143-129, bids were solicited for the project known
as 482 Sunset Drive Retaining Wall Construction, City of Asheville Project # ST-13-14-005; and

WHEREAS, Patton Construction Group, Inc. was the lowest responsible bidder for the
project, in the amount of $ 740,688.00; and

WHEREAS, the project involves the construction of a retaining wall to support a failing
road surface that has the potential for liability to the City of Asheville; and

WHEREAS, the bids have been reviewed by the Public Works Department and the
City's MB plan representative with all officers recommending approval of the bid;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT: :

The City Manager is hereby authorized to execute on behalf of the City of Asheville a
contract in the amount of $ 740,688.00 plus a contingency of 15% ($111,103.20), for a total of $.
-851,791.20, with Patten Construction Group, Inc. for the project known as 482 Sunset Drive
Retaining Wall Construction, City of Asheville Project # ST-13-14-005.

Read, approved and adopted this the 9" day of September, 2014.

M dalie Prisdisgro EGAL/'/ - M

City ClefR Mayor

Approved as to form:

Vol

City Attorney
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RESOLUTION NO. 14- 208

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CHANGE ORDER TO
INCREASE THE ENGINEERING DESIGN SERVICES CONTRACT FOR W. K. DICKSON &

CO., INC. FOR THE HORIZON HILLWATERLINE IMPROVEMENT PROJECT.

WHEREAS, pursuant to N.C.G.S. § 160A-312, the City of Asheville has authority to
operate a public enterprise; and

WHEREAS, pursuant to N.C.G.S. § 160A-20.1, the City of Ashevme may enter into
contracts with private entities to carry out any public purpose the Clty is authorized to engage in;
and

WHEREAS, W. K. Dickson & Co., Inc. was selected by Staff via a Request for
~ Qualifications process to perform engineering services related to the Horizon Hill Waterline
Improvement Project; and

WHEREAS, during the initial design and analysis phase of the project, it was determined
that an additional 3,650 linear feet of waterline survey, hydraulic analysis, engineering design,
construction administration and other related professional services was needed in order to meet
the project objectives; and

WHEREAS, a change order in the amount of $104,480.00 is needed to increase the
engineering design services contract W. K. Dickson & Co., Inc., from a total in the amount of
$205,350.00 to $309,830.00 for the project.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT: '

The City Manager is hereby authorized to execute a change order in the amount of
$104,480 to increase the engineering design services contract for W. K. Dickson & Co., Inc.,
from $205,350 to $309,830 for the construction of the Horizon Hill Waterline Improvement
Project and further authorized to execute any change orders to said contract or documents
which may arise during said project up to the budgeted amount.

Read, approved and adopted this the 9™ day of September, 2014.

\/E/\/\«A—ﬁ\/{ﬁ/li.f’/\_a Prundisen | QOTI\'?’Z/ <. M

City Clefk . Mayor

Approved as to form:

(b

City Attorney
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RESOLUTION NO. 14209

RESOLUTION ADOPTING THE RIVERSIDE DRIVE DEVELOPMENT PLAN

WHEREAS, the City of Asheville is committed to the continuing development of the
River Arts District and surrounding riverfront districts in order to strengthen the economic vitality
of the region; and

WHEREAS, the City of Asheville regularly adopts plans as a means to guide the City’s
future community and economic development investments; and

WHEREAS, the planning process for the Riverside Drive Development Plan included a
significant public engagement process that insures the plan reflects the community’s visions for
the future of the area; and

WHEREAS, the Riverside Drive Development Plan has been recommended for adoption
by the Asheville Area Riverfront Redevelopment Commission and the Planning and Economic
Committee of the City;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY O.F
ASHEVILLE THAT:

1. The City of Asheville adopts the Riverside Drive Development Plan as an update to
the Wilma Dykeman RiverWay Master Plan and as a stand-alone plan to encourage
economic development.

2. Staff if directed to return to the Planning and Economic Development Committee with
an implementation schedule and other analysis for PED review.

Read, approved and adopted this Sth' day of September, 2014

Niagd il Prindisen | 6@4@7/1/64 /‘44_,

City Clef® Mayor

Approved as to form:

.l xau

City Attornéy
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RESOLUTION NO. 14-210

RESOLUTION APPOINTING ME'MBERS TO THE AFFORDABLE HOUSING ADVISORY
COMMITTEE

WHEREAS, the terms of Allison Bond, Jayden Gurney, William Irby, Brian Alexander
and M. Mae Creadick, as members on the Affordable Housing Advisory Committee, expires on
September 1, 2014;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT:

@) Ms. M. Mae Creadick, 2 Buckingham Court Asheville, N.C., be and she is hereby
reappointed as a member of the Affordable Housing Advisory Committee, to serve an additional
three-year term, term to expire September 1, 2017, or until her successor has been appointed.

(2) Mr. Jayden Gurney, 25 Appeldoorn Circle, Asheville, N.C., be and he is hereby
reappointed as a member of the Affordable Housing Advisory Committee, to serve a three year
term, term to expire September 1, 2017, or until his successor has been appointed.

(3) Mr. Randall Barnett, 21 Westchester Drive, Asheville, N.C., be and he is hereby
reappointed as a member of the Affordable Housing Advisory Committee, to serve a three year
term, term to expire September 1, 2017, or until his successor has been appointed.

4) Mr. James Méstrogiacomo, 90 Charlotte Street, Asheville, N.C. be and he is
hereby appointed as a member of the Affordable Housing Advisory Committee, to serve a three’
year term, term to expire September 1, 2017, or until his successor has been appointed.

(5) Ms. Laura Simmelink, Post Office Box 18907, Asheville, N.C., be and she is
hereby appointed as a member of the Affordable Housing Advisory Committee, to serve a three
year term, term to expire September 1, 2017, or until her successor has been appointed.

Read, approved and adopted this 9th day of September, 2014.

NMosddin Puadisen Fhe & M,

CITY CLERK MAYOR

Wjo form:

CITY ATTORNEY”
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RESOLUTION NO. 14=211

RESOLUTION APPROVING SETTLEMENT OF CIVIL LAWSUITS BETWEEN THE CITY
OF ASHEVILLE AND ROGER ALY

‘WHEREAS, Roger Aly (Aly) was employed by the City of Asheville (Clty) in the City’s
Police Department onNgvember 15, 2006; and

WHEREAS, Aly was terminated by the City on June 10, 2010, following which Aly filed
a grievance with the City’s Civil Service Board, which ruled that Aly’s termination was not
justified; and

WHEREAS, on December 7, 2012, Aly also filed a civil action against the City
requesting damages and attorney’s fees related to Aly’s termination; and

WHEREAS, from 2010 to the current date, Aly and the City have engaged in lengthy and
protracted litigation and that litigation is still pending; and

WHEREAS, the parties have reached an agreement which would resolve said litigation;
and’

WHEREAS,Ipm'suant to City Resolution No. 93-145, the Asheville City Council must
approve the settlement of claims, if the amount of the settlement exceeds $25,000.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASHEVILLE THAT:

1. The City will pay a monetary settlement in the amount of $250,000 to Aly or for the
benefit of Aly. These payments will consist of, inter alia, 1) back wages arising out of
Aly’s employment with the City from June 10, 2010 until September 12, 2014; and, 2)
payments on Aly’s behalf to the Local Government Employees Retirement System on
Aly’s behalf and to Aly’s 401-K account.

2. The settlement described in paragraph 1 above is hereby approved, subject to the
execution of appropriate settlement documents and releases by the parties as approved by
the City Attorney’s Office.

3. Asrequired by N.C. Gen. Stat. § 143-318.11(a)(3), the terms of the settlement of the
above described matter are hereby made a matter of public record and the City Clerk is
directed to enter this Resolution in the official minutes of City Council as soon as
possible after the settlement is concluded; and nothing herein may be construed as a
waiver of government immunity with respect to any claims against the City of Asheville.

4. The Mayor of the City of Asheville is hereby authorized to execute any settlement
documents effectuating the above-described settlement with Aly, upon approval of City
Attomey’s Office.
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Read, approved and adopted this YEh  day of

September ,2014.

Gl

City Attorney

gé?/wcc/(-fzﬂ

letk Mayor
¢ r ‘

n ) .
Clyy Glsws




