RESOLUTION NO. 11-150

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH CAPTURION NETWORK LLC FOR THE INSTALLATION OF
NEW SCOREBOARDS AND VIDEO BOARDS IN THE ASHEVILLE CIVIC CENTER
ARENA AND CONCOURSE

WHEREAS, the City of Asheville has authority pursuant to Article 8 of N.C.G.S
Chapter 143 to enter into contracts for construction and repair of City buildings and
facilities; and

WHEREAS, pursuant to N.C.G.S. § 143-129, the City has engaged in an informal
bid process and awarded the Agreement to the lowest responsible bidder; and

WHEREAS, the amount of the Agreement is $ 254,715.00 and the monies have
been budgeted in the Civic Center 2012 Fiscal Year Budget.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASHEVILLE THAT: ’

The City Manager is hereby authorized to enter into a contract on behalf of the
City of Asheville with Capturion Network LLC for $ 254,715.00 for the installation of
scoreboards and video boards in the arena and concourse of the Asheville Civic Center
and further authorized to execute any change orders to said contract or documents
which may arise during construction of said project up to the budgeted amount.

Read, approved and adopted this the 9" day of August, 2011.

Nsadaline Boudenen, \ /)ﬂ A MSYY@?%

City Clé#k Mayor

Approved as to form:
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City Afforney
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RESOLUTION NO. 11-151

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH SPL INTEGRATED SOLUTIONS (AVI-SPL, INC) FOR THE

INSTALLATION OF A NEW SOUND REINFORCEMENT SYSTEM IN THE ASHEVILLE

CIVIC CENTER ARENA

WHEREAS, the City of Asheville has authority pursuant to Article 8 of N.C.G.S
Chapter 143 to enter into contracts for construction and repair of City buildings and
facilities; and

WHEREAS, pursuant to N.C.G.S. § 143-129, the City has engaged in an informal
bid process and awarded the Agreement to the lowest responsible bidder; and

WHEREAS, the amount of the Agreement is $ 368,233.71 and the monies have
been budgeted in the Civic Center 2012 Fiscal Year Budget.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASHEVILLE THAT:

The City Manager is hereby authorized to enter into a contract on behalf of the

City of Asheville with SPL Integrated Solutions (AVI-SPL, Inc), for $368,233.71 for the

installation of a new sound reinforcement system in the arena of the Asheville Civic

Center and further authorized to execute any change orders to said contract or

documents which may arise during construction of said project up to the budgeted
amount. :

Read, approved and adopted this the 9" day of August, 2011.

“Mwsdalen Paundise \[)puﬂW@J]MMéh

City Clérk Mayor | )

Approved as to form:

Lontr/z.

Cify Attorney
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RESOLUTION NO. 11-___ 152

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A MUNICIPAL AGREEMENT
WITH THE N.C. DEPT. OF TRANSPORTATION FOR THE INSPECTION OF BRIDGES ON
THE MUNICIPAL STREET SYSTEM

“issd i Fordiaen xﬁ?ﬂ%yy@/ /j /f ANNA =

WHEREAS, the City has the authority, pursuant fo G.S. 160A-305, to
enter into agreements with the State of North Carolina in aid of highway safety; and

WHEREAS, the City of Asheville has requested the Department of
Transportation to perform certain work under the Federal-Aid Highway Bridge Replacement
and Rehabilitation Program, said work to consist of the inspection and analysis of all public
bridges on the Municipal Street System in the City of Asheville; and

WHEREAS , the City of Asheville proposes to enter into an agreement with
the North Carolina Department of Transportation for said work wherein the Department of
Transportation or a Consulting Engineering firm retained by the Department of
Transportation will inspect and prepare the necessary reports for all public bridges on the
Municipal Street System in accordance with the National Bridge Inspection Standards; and

WHEREAS, under the proposed agreement the Federal Highway
Administration shall reimburse the Department of Transportation for eighty (80) percent of
the cost of the work subject to compliance with all applicable federal policy and procedural
rules and regulations; and

WHEREAS, under the proposed agreement the City of Asheville shall
reimburse the Department of Transportation for all costs and work incurred by the
Department of Transportation not paid by the Federal highway Administration; and

" NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASHEVILLE THAT;

The agreement for the herein above referenced bridge inspection work is
hereby formally approved by the City of Asheville and the Mayor is hereby authorized to
execute the required agreement between the City of Asheville and the Department of
Transportation.

_ Read, approved and adopted this 9" day of August, 2011.

City Clevk Ayor

Approved as to form:

Lanf

City Attorney~




RESOLUTION NO. 11-153

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH ESRI, INC. FOR A 3 YEAR CONTRACT FOR GIS SOFTWARE
MAINTENANCE

WHEREAS, the City has the authority pursuant to N.C.G.8. 160A-20.1 to enter
into contracts with private entities to perform any authorized functions; and

WHEREAS, the City had a 3 year contract with ESRI, Inc. for GIS software
maintenance, and staff recommends a new 3 year contract; and

WHEREAS, the software maintenance contract provides for a fixed rate
maintenance cost for the next 3 years; and

WHEREAS, the current contract between the City of Asheville and ESRI, Inc. will
be expiring and both parties wish to enter into a new 3 year contract for maintenance;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASHEVILLE THAT:

The City Manager is hereby authorized to enter into an agreement with ESRI,
Inc. on behalf of the City of Asheville for the purpose of providing a fixed rate
maintenance contract for GIS software in the amount of $50,000 per year for the next 3
years, total contract amount of $150,000. :

Read, approved and adopted this the 9th day of August, 2011.

P . Prdiaen @W@M A~

City CI&kk Mayor Q

Approved as to form:

St AN

City Attorney

. i\&wu . E&QL.L@A@/L;
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RESOLUTION NO. 11-__154

[

RESOLUTION AMENDING THE STRATEGIC OPERATING PLAN FOR FISCAL

YEAR 2011-2012

. WHEREAS, the Asheville City Council adopted resolution number 11-89
on April 26, 2011, reaffirming Council’s Strategic Operating Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF ASHEVILLE THAT:

The City Council adopts the amended goals and objectives as described
in Exhibit “A” for 2011-2012.

Read, approved and adopted this 9" day of August, 2011.

N sh o Pois lson @M@M@ MM\/\A()

City Clérk Mayor

Approvew;//{/

City Attérney
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RESOLUTION NO. 11- 155

RESOLUTION MAKING PROVISIONS FOR THE POSSESSION AND CONSUMPTION
OF MALT BEVERAGES AND/OR UNFORTIFIED WINE AT YAPPY HOUR ON THE DATE
OF THURSDAY, AUGUST 11, 2011 FROM 6:00 PM — 8:00 PM ,

WHEREAS, N. C. Gen. Stat. sec. 18B-300(c) authorizes the City by ordinance to regulate
or prohibit the consumption and/or possession of open containers of malt beverages and
unfortified wine on the public streets and on property owned, occupied or controlled by the City
and to regulate or prohibit the possession of malt beverages and unfortified wine on public streets,
alleys or parking lots which are temporarily closed to regular traffic for special events; and

WHEREAS, the City Council of the City of Asheville has adopted an ordinance pursuant to
that statutory authority; and

WHEREAS, that ordinance, codified as Section 11-11 in the Code of Ordinances of the City
of Asheville, provides that the City Council may adopt a resolution making other provisions for the
possession of malt beverages and/or unfortified wine at a special event or community festival, and

WHEREAS, the City Council of the City of Asheville hereby determines to make other
provisions for the possession of malt beverages and/or unfortified wine at Yappy Hour.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT: :

1. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed within the
Yappy Hour event area, as shown on Exhibit A.

The Yappy Hour area where open containers of malt beverages and/or unfortified
wine shall be allowed is within the boundaries of Pack Square Park’s Roger McGuire
Green. ‘

2. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed for Yappy
Hour on Thursday, August 11, 2011 from 6:00 p.m. — 8:00 p.m.

3. The possession of and consumption from open containers of malt beverages and/or
unfortified wine allowed hereinabove shall be limited to malt beverages and/or
unfortified wine contained in either unbreakable plastic cups or aluminum cans.
Possession of and/or consumption from glass containers of malt beverages and/or
unfortified wine are not allowed anywhere in the Yappy Hour event area. No other
possession of open containers of malt beverages and/or unfortified wine or
consumption of malt beverages and/or unfortified wine shall be allowed in the Yappy




Hour event area, or elsewhere in the GCity of Asheville as prohibited by Section 11 -
11 of the Code of Ordinances of the City of Asheville.

4. The location of Yappy Hour listed hereinbefore, where possession of open
containers of malt beverages and/or unfortified wine and consumption of malt
beverages and/or unfortified wine are allowed shall be designated by the posting of
signs in the event area.

Read, approved and adopted this o day of August, 2011.

Moasdalo, Priadisema_ (\((\nn/gng\{\ﬂ%dww%

City Clef® Mayor
Approved as to form:

%Vﬂ e
City Attorney
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RESOLUTION NO. 11- . 156

RESOLUTION MAKING PROVISION FOR THE POSSESSION AND CONSUMPTION OF
MALT BEVERAGES AND/OR UNFORTIFIED WINE AT THE RANGE ROVER EVOQUE
LAUNCH ON THE DATE OF THURSDAY, AUGUST 25, 2011 FROM 6:00 PM — 8:00 PM

WHEREAS, N. C. Gen. Stat. sec. 18B-300(c) authorizes the City by ordinance to
regulate or prohibit the consumption and/or possession of open containers of malt
beverages and unfortified wine on the public streets and on property owned, occupied or
controlled by the City and to regulate or prohibit the possession of malt beverages and
unfortified wine on public streets, alleys or parking lots which are temporarily closed to
regular traffic for special events; and

WHEREAS, the City Council of the City of Asheville has adopted an ordinance
pursuant to that statutory authority; and

WHEREAS, that ordinance, codified as Section 11-11 in the Code of Ordinances of
the City of Asheville, provides that the City Council may adopt a resolution making other
provisions for the possession of malt beverages and/or unfortified wine at a special event or
community festival; and

WHEREAS, the City Council of the City of Asheville hereby determines to make
other provisions for the possession of malt beverages and/or unfortified wine at the Range
Rover Evoque Launch event.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT: :

1. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed within the
Range Rover Evoque Launch event area, as shown on Exhibit A

The Range Rover Evoque Launch event area is located within Pack Square Park’s
raised lawn, Vance Monument Median, and the street of North Pack Square.

2. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed for the
Range Rover Evoque Launch event on Thursday, August 25, 2011 from 6:00 p.m. —
8:00 p.m.

3. The possession of and consumption from open containers of malt beverages and/or
unfortified wine allowed hereinabove shall be limited to malt beverages and/or
unfortified wine contained in either unbreakable plastic cups or aluminum cans.
Possession of and/or consumption from glass containers of malt beverages and/or
unfortified wine are not allowed anywhere in the Range Rover Evoque Launch event

lo|
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area. No other possession of open containers of malt beverages and/or unfortified
wine or consumption of malt beverages and/or unfortified wine shall be allowed in

the Range Rover Evoque Launch event area, or elsewhere in the City of Asheville
as prohibited by Section 11 - 11 of the Code of Ordinances of the City of Asheville.

4. The location of the Range Rover Evoque Launch event, listed hereinbefore, where

possession of open containers of malt beverages and/or unfortified wine and
consumption of malt beverages and/or unfortified wine are ailowed shall be
designated by the posting of signs in the event area.

Read, approved and adopted this o' day of August, 2011.

Nraadadon. Pouadisens (%ﬂ/\/f\'\(\/@ﬁmﬂ‘%
City ClefR Mayor |}

Approved as to form:

A e/ L

City Attorney
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RESOLUTION NO. 11- _ 157

RESOLUTION MAKING PROVISIONS FOR THE POSSESSION AND CONSUMPTION OF
MALT BEVERAGES AND/OR UNFORTIFIED WINE AT THE LEXINGTON AVENUE ARTS
& FUN FESTIVAL ON THE DATE OF SATURDAY, SEPTEMBER 3, 2011 FROM 11:00 AM
~ 10:00 PM AND SUNDAY, SEPTEMBER 4, 2011 FROM 12:00 PM — 9:00 PM

WHEREAS, N. C. Gen. Stat. sec. 18B-300(c) authorizes the City by ordinance to
regulate or prohibit the consumption and/or possession of open containers of malt beverages
and unfortified wine on the public streets and on property owned, occupied or controlled by
the City and to regulate or prohibit the possession of malt beverages and unfortified wine on
public streets, alleys or parking lots which are temporarily closed to regular traffic for special
events; and

WHEREAS, the City Council of the City of Asheville has adopted an ordinance
pursuant to that statutory authority; and

WHEREAS, that ordinance, codified as Section 11-11 in the Code of Ordinances of
the City of Asheville, provides that the Gity Council may adopt a resolution making other
provisions for the possession of malt beverages and/or unfortified wine at a special event or
community festival; and

WHEREAS, the City Council of the City of Asheville hereby determines to make other
provisions for the possession of malt beverages and/or unfortified wine at the Lexington
Avenue Arts & Fun Festival.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT:

1. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed within the
Lexington Avenue Arts & Fun Festival event area, as shown on Exhibit A.

The Lexington Avenue Arts & Fun Festival event area is within the boundaries of
Lexington Avenue between the intersections of College Street and the 1-240
overpass, Walnut Street between Lexington Avenue and Carolina Lane.

2. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed for the
Lexington Avenue Arts & Fun Festival on Saturday, September 3, 2011 from 11:00
a.m. — 10:00 p.m. and Sunday, September 4, 2011 from 12:00 p.m. — 9:00 p.m.

3. The possession of and consumption from open containers of malt beverages and/or
unfortified wine allowed hereinabove shall be limited to mait beverages and/or
unfortified wine contained in either unbreakable plastic cups or aluminum cans.
Possession of and/or consumption from glass containers of malt beverages and/or




unfortified wine are not allowed anywhere in the Lexington Avenue Arts & Fun Festival
event area. No other possession of open containers of malt beverages and/or
unfortified wine or consumption of malt beverages and/or unfortified wine shall be
allowed in the Lexington Avenue Arts & Fun Festival event area, or elsewhere in the
City of Asheville as prohibited by Section 11 - 11 of the Code of Ordinances of the City
of Asheville.

4, The location of the Lexington Avenue Arts & Fun Festival, listed hereinbefore, where
possession of open containers of malt beverages and/or unfortified wine and
consumption of malt beverages and/or unfortified wine are allowed shall be
designated by the posting of signs in the event area.

Read, approved and adopted this 9" day of August, 2011.

Nasdalow. Fainde sena OQWKW\@M/{M
City Clefk Mayor Y )

Approved as to form;

b/~

City Attorney
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RESOLUTION NO. 11- 158

RESOLUTION MAKING PROVISIONS FOR THE POSSESSION AND CONSUMPTION OF
MALT BEVERAGES AND/OR UNFORTIFIED WINE AT ORGANICFEST ON THE DATE OF
SATURDAY, SEPTEMBER 10, 2011 FROM 10:00 AM — 8:00 PM.

WHEREAS, N. C. Gen. Stat. sec. 18B-300(c) authorizes the City by ordinance to

regulate or prohibit the consumption and/or possession of open containers of malt beverages
and unfortified wine on the public streets and on property owned, occupied or controlled by
the City and to regulate or prohibit the possession of malt beverages and unfortified wine on
public streets, alleys or parking lots which are temporarily closed to regular traffic for special
events; and

WHEREAS, the City Council of the City of Asheville has adopted an ordinance

pursuant to that statutory authority; and

WHEREAS, that ordinance, codified as Section 11-11 in the Code of Ordinances of

the City of Asheville, provides that the City Council may adopt a resolution making other
provisions for the possession of malt beverages and/or unfortified wine at a special event or
community festival; and

WHEREAS, the City Council of the City of Asheville hereby determines to make other

provisions for the possession of malt beverages and/or unfortified wine at OrganicFest.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

ASHEVILLE THAT:

1.

The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed within the
OrganicFest event area, as shown on Exhibit A. :

The OrganicFest event area is within the boundaries of Pack Square Park’s Roger
McGuire Green.

The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed for
OrganicFest on Saturday, September 10, 2011 from 10:00 a.m. — 8:00 p.m.

The possession of and consumption from open containers of malt beverages and/or
unfortified wine allowed hereinabove shall be limited to malt beverages and/or
unfortified wine contained in either unbreakable plastic cups or aluminum cans.
Possession of and/or consumption from glass containers of malt beverages and/or
unfortified wine are not allowed anywhere in the OrganicFest event area. No other
possession of open containers of malt beverages and/or unfortified wine or
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consumption of malt beverages and/or unfortified wine shall be allowed in the
OrganicFest event area, or elsewhere in the City of Asheville as prohibited by Section
11 - 11 of the Code of Ordinances of the City of Asheuville.

4. The location of OrganicFest, listed hereinbefore, where possession of open containers
of malt beverages and/or unfortified wine and consumption of malt beverages and/or
unfortified wine are allowed shall be designated by the posting of signs in the event
area.

Read, approved and adopted this o' day of August, 2011.

MM A Lo TPodiaema \QO%N\/\B@(/&/V!@

City Clerk < Mayor

Approved as to form:

A e,

City Aftorney

EeEa
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RESOLUTION NO. 11- 122

RESOLUTION MAKING PROVISIONS FOR THE POSSESSION AND CONSUMPTION
OF MALT BEVERAGES AND/OR UNFORTIFIED WINE AT THE ASHEVILLE CITIZEN-
TIMES HALF MARATHON & 5K ON THE DATE OF SATURDAY, SEPTEMBER 17, 2011
FROM 8:30 AM — 12:00 PM

WHEREAS, N. C. Gen. Stat. sec. 18B-300(c) authorizes the City by ordinance to regulate
or prohibit the consumption and/or possession of open containers of malt beverages and
unfortified wine on the public streets and on property owned, occupied or controiled by the City
and to regulate or prohibit the possession of malt beverages and unfortified wine on public streets,
alleys or parking lots which are temporarily closed to regular traffic for special events; and

WHEREAS, the City Council of the City of Asheville has adopted an ordinance pursuant to
that statutory authority; and ’

WHEREAS, that ordinance, codified as Section 11-11 in the Code of Ordinances of the City
of Asheville, provides that the City Council may adopt a resolution making other provisions for the
possession of malt beverages and/or unfortified wine at a special event or community festival; and

WHEREAS, the City Council of the City of Asheville hereby determines to make other
provisions for the possession of malt beverages and/or unfortified wine at the Asheville Citizer,
Times Half Marathon & 5K.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT: '

1. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed within the
Asheville Citizen-Times Half Marathon & 5K event area, as shown on Exhibit A.

The Asheville Citizen-Times Half Marathon & 5K event area is within a designated
portion of Otis Street.

2. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed for the
Asheville Citizen-Times Half Marathon & 5K on Saturday, September 17, 2011 from
8:30 a.m. — 12:00 p.m.

3. The possession of and consumption from open containers of malt beverages and/or
unfortified wine allowed hereinabove shall be limited to malt beverages and/or
unfortified wine contained in either unbreakable plastic cups or aluminum cans.
Possession of and/or consumption from glass containers of malt beverages and/or
unfortified wine are not allowed anywhere in the Asheville Citizen-Times Half
Marathon & 5K event area. No other possession of open containers of malt




beverages and/or unfortified wine or consumption of malt beverages and/or
unfortified wine shall be allowed in the Asheville Citizen-Times Half Marathon & 5K
event area, or elsewhere in the City of Asheville as prohibited by Section 11-11 of
the Code of Ordinances of the City of Asheville.

4. The location of the Asheville Citizen-Times Half Marathon & 5K, listed hereinbefore,
where possession of open containers of malt beverages and/or unfortified wine and
consumption of malt beverages and/or unfortified wine are allowed shall be
designated by the posting of signs in the event area.

Read, approved and adopted this 9" day of August, 2011,
City Clefk Mayor  J O
Approved as to for. %L

City Attorney

\/IF\/\A/L/&.LLL{ . Prludiaem,
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RESOLUTION NO. 11-__160

RESOLUTION MAKING PROVISIONS FOR THE POSSESSION AND CONSUMPTION
OF MALT BEVERAGES AND/OR UNFORTIFIED WINE AT OKTOBERFEST ON THE
DATE OF SATURDAY, OCTOBER 8, 2011 FROM 12:00 PM — 6:00 PM

WHEREAS, N. C. Gen. Stat. sec. 18B-300(c) authorizes the City by ordinance to regulate
or prohibit the consumption and/or possession of open containers of malt beverages and
unfortified wine on the public streets and on property owned, occupied or controlled by the City
and to regulate or prohibit the possession of malt beverages and unfortified wine on public streets,
alleys or parking lots which are temporarily closed to regular traffic for special events; and

WHEREAS, the City Council of the City of Asheville has adopted an ordinance pursuant to
that statutory authority; and

WHEREAS, that ordinance, codified as Section 11-11 in the Code of Ordinances of the City
of Asheville, provides that the City Council may adopt a resolution making other provisions for the
possession of malt beverages and/or unfortified wine at a special event or community festival; and

WHEREAS, the City Council of the City of Asheville hereby determines to make other
provisions for the possession of malt beverages and/or unfortified wine at Oktoberfest.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT:

1. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed within the
Oktoberfest event area, as shown on Exhibit A.

The Oktoberfest event area is within the boundaries of Wall Street between Otis
Street and Battery Park Avenue, and extending into a partial lane closure on Battery
Park Avenue at Wall Street intersection.

2. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed for
Oktoberfest on Saturday, October 8, 2011 from 12:00 p.m. — 6:00 p.m.

3. The possession of and consumption from open containers of malt beverages and/or
unfortified wine allowed hereinabove shall be limited to malt beverages and/or
unfortified wine contained in either unbreakable plastic cups or aluminum cans.
Possession of and/or consumption from glass containers of malt beverages and/or
unfortified wine are not allowed anywhere in the Oktoberfest event area. No other
possession of open containers of malt beverages and/or unfortified wine or
consumption of malt beverages and/or unfortified wine shall be allowed in the
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Oktoberfest event area, or elsewhere in the City of Ashevillé as prohibited by
Section 11 - 11 of the Code of Ordinances of the City of Asheville.

4. The location of Oktoberfest, listed hereinbefore, where possession of open

containers of malt beverages and/or unfortified wine and consumption of malt
beverages and/or unfortified wine are allowed shall be designated by the posting of
signs in the event area. :

Read, approved and adopted this o" day of August, 2011.

‘V}’\W/\MPM_. ‘Praalisem , MM/L«
City Cletk Mayor

Approved as to form:

AL

City Attorney
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RESOLUTION NO. 11-_161

RESOLUTION MAKING PROVISIONS FOR THE POSSESSION AND CONSUMPTION
OF MALT BEVERAGES AND/OR UNFORTIFIED WINE AT SYMPHONY IN THE PARK
ON THE DATE OF MONDAY, SEPTEMBER 5, 2011 FROM 7:00 PM — 9:30 PM

WHEREAS, N. C. Gen. Stat. sec. 18B-300(c) authorizes the City by ordinance to regulate
or prohibit the consumption and/or possession of open containers of malt beverages and
unfortified wine on the public streets and on property owned, occupied or controlled by the City
and to regulate or prohibit the possession of malt beverages and unfortified wine on public streets,
alleys or parking lots which are temporarily closed to regular traffic for special events; and

WHEREAS, the City Council of the City of Asheville has adopted an ordinance pursuant to
that statutory authority; and

WHEREAS, that ordinance, codified as Section 11-11 in the Code of Ordinances of the City
of Asheville, provides that the City Council may adopt a resolution making other provisions for the
possession of malt beverages and/or unfortified wine at a special event or community festival; and

WHEREAS, the City Council of the City of Asheville hereby determines to make other
provisions for the possession of malt beverages and/or unfortified wine at Symphony in the Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ASHEVILLE THAT:

1. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed within the
Symphony in the Park event area, as shown on Exhibit A.

The Symphony in the Park event area is within the boundaries of Pack Square
Park’s Roger McGuire Green, Reuter Terrace, Spruce Street between College
Street and Court Plaza, and the City-County Parking Lot.

2. The possession of open containers of malt beverages and/or unfortified wine and the
consumption of malt beverages and/or unfortified wine shall be allowed for
Oktoberfest on Monday, September 5, 2011 from 7:00 p.m. — 9:30 p.m.

3. The possession of and consumption from open containers of malt beverages and/or
unfortified wine allowed hereinabove shall be limited to malt beverages and/or
unfortified wine contained in either unbreakable plastic cups or aluminum cans.
Possession of and/or consumption from glass containers of malt beverages and/or
unfortified wine are not allowed anywhere in the Symphony in the Park event area.
No other possession of open containers of malt beverages and/or unfortified wine or
consumption of malt beverages and/or unfortified wine shall be allowed in the
Symphony in the Park event area, or elsewhere in the City of Asheville as prohibited
by Section 11 - 11 of the Code of Ordinances of the City of Asheville.




4, The location of Symphony in the Park, listed hereinbefore, where possession of
open containers of malt beverages and/or unfortified wine and consumption of malt

beverages and/or unfortified wine are allowed shall be designated by the posting of
signs in the event area.

Read, approved and adopted this o' day of August, 2011.

s aliw Prundinen _ /()
City Clerk Mayor |} é

Approved as to form:

bouil)i/ L

City Attorney
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RESOLUTION NO. 11-162

RESOLUTION AUTHORIZING AN ECONOMIC DEVELOPMENT INCENTIVE
GRANT FOR LINAMAR CORPORATION VIA INTERLOCAL AGREEMENT WITH
BUNCOMBE COUNTY

WHEREAS, City Council has authority pursuant to N.C.G.S. 158-7.1 to make
appropriations for economic development purposes, and, pursuant to Article 20 of
N.C.G.S. Chapter 160A, to enter into agreements with other local governments to
execute any undertaking; and .

WHEREAS, Linamar Corporation (herein “Linamar”) is proposing to locate
new operations within the City limits adding $125,000,000 in new capital
investment; and

WHEREAS, the City of Asheville has adopted an economic development
incentives policy offering grants to qualifying businesses locating and expanding
within the corporate limits;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ASHEVILLE THAT:

1. City Council approves a grant for Linamar via Buncombe County not to
exceed $2,200,000 payable in five (5) annual installments, subject to
compliance with Interlocal Agreement between the City and Buncombe
County.

2. The City Manager is hereby authorized to execute the Interlocal Agreement

setting the conditions for both parties, in substantially the form set out in
Exhibit A, attached hereto, subject to the approval of the City Attorney.

Read and approved and adopted this o' day of August, 2011.

%MLMMLML Pl nen

CITY CLERK WAYOR (| J——IA ,,
Approved as to form: '

Lo Jo/

CITY ATTORNEY

_:ﬁtg%m
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Exhibit A"

STATE OF NORTH CAROLINA
INTERLOCAL AGREEMENT
COUNTY OF BUNCOMBE

INTERLOCAL AGREEMENT BETWEEN THE COUNTY OF BUNCOMBE AND CITY
OF ASHEVILLE REGARDING PAYMENT OF ECONOMIC INCENTIVES PURSAUNT
TO N.C. GEN. STAT. § 158-7.1 FOR LINAMAR CORPORATION

THIS REIMBURSEMENT AGREEMENT for Economic Development Incentives
made and entered into this day of . 2011, by and between the City of
Asheville, a municipal corporation organized and existing pursuant to the laws of the
State of North Carolina (hereinafter called “City”), and the County of Buncombe, a body
politic organized and existing pursuant to the laws of the State of North Carolina
(hereinafter called “County”):

WHEREAS, pursuant to N.C.G.S. 158-7.1 counties and cities may grant
economic incentives to businesses for the purpose of encouraging the location of
manufacturing enterprises, making industrial surveys and locating industrial and
commercial plants in or near such city or in the county, and pursuant to Article 20 of
N.C.G. S. Chapter 160A, may enter into agreements to undertake any function or
exercise any power of local government.

WHEREAS, the County has entered into an economic grant agreement pursuant
to N.C.G.S. 158-7.1(a) with Linamar Corporation (herein “Linamar”), a Canadian
corporation with its principal United States office in Romulus, Michigan, and authorized
to do business in North Carolina, for the purpose of locating and operating a
manufacturing enterprise in Buncombe County and the City of Asheville, (herein “Grant
Agreement’; copy attached hereto as Exhibit A), which agreement provides for Linamar
to make an investment of approximately $125 million in machinery and equipment in
Buncombe County, and the City of Asheville, and to create 400 jobs (average wage of
110% of Buncombe County median wage), and for the County to provide economic
development incentive to Linamar totaling approximately $9 million.

WHEREAS, the City has agreed to reimburse the County for a portion of the
economic development incentives paid to Linamar pursuant to the Grant Agreement;

NOW, THEREFORE, in consideration of the mutual covenants, terms, and
conditions contained herein accruing to the benefit of each of the respective parties
hereto, the City and county agree as follows:

1. Incorporation by Reference. The Grant Agreement is hereby incorporated by
reference and made a part of this-Reimbursement Agreement.

2. Agreement to Reimburse. The City shall reimburse the County for a portion of
the County’s payments to Linamar under the Grant Agreement. The first such
payment is anticipated to be made no later than March 1, 2013, with subsequent




payments to be made annually thereafter, through and including 2017, together
with a “Job Creation” payment. The estimated amount of such payments is set
out on the “Economic Development Grant Reimbursement Schedule” attached
hereto as Exhibit B. The total amount of said payments shall not exceed $2.2
million.

Conditions Precedent to City's Obligations. Any payment by the City to the
County pursuant to this Reimbursement Agreement is subject to the following
conditions precedent:

(a) Compliance by Linamar with the terms of the Grant Agreement for the
relevant preceding tax year, including expenditures on improvements and
equipment, and job creation, as certified by the County.

(b) Payment by Linamar of all ad valorem taxes for the preceding tax year, as
certified by the County.

(c) Payment to the County of the grant amounts as set forth in the Grant
Agreement.

(d) Receipt by the City of a request from the County for reimbursement pursuant
to this Agreement, accompanied by documentation of compliance with sub-
paragraphs (a) - (c) above along with such other documentation as the City
may reasonably require.

(e) Notwithstanding any schedule for payment or anticipated payment set out
elsewhere in this Reimbursement Agreement, no payment by the City to the
County shall be due any less than 60 days following the City's receipt of the
County’s request for payment, as prescribed in subsection (d), above.

Limitation on City’s Obligations. The City's obligation under this Reimbursement
Agreement is not absolute, but conditional of the County’s actual payment to
Linamar under the Grant Agreement for any particular tax year, and shall not
exceed $2.2 million in total. ‘

Refund to City; Reduction in City’s Payments.

(a) Should Linamar fail to comply with its obligations under the Grant Agreement
such that the County seeks to recapture from Linamar, pursuant to N.C.G.S.
158-7.1(h) or provisions of the Grant Agreement, of all or a portion of
payments made pursuant to the Grant Agreement, or if Linamar is otherwise
required to refund to the County any amounts paid by the County to Linamar
pursuant to the Grant Agreement, the County shall pay to the City the City’s
share of such recaptured or refunded payments, based on the proportion
that the City’s payments under this Reimbursement Agreement are to the
total payments made by the County pursuant to the Grant Agreement.

FY
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10.

11.

(b) Should the County reduce amounts paid to Linamar for any particular year,
the City’s reimburse the County pursuant to this Agreement shall be
proportionately reduced.

Effect of Invalidity of Agreements.

(a) In the event the Grant Agreement is found to be invalid or contrary to law for
any reason, this Reimbursement Agreement shall automatically terminate and
the City shall be refunded any amounts paid hereunder.

(b) In the event that this Reimbursement Agreement is found to be invalid or
contrary to law for any reason, the City shall be refunded any amounts paid
hereunder. o

No Pledge of Credit. No provision of this Reimbursement Agreement will be
construed or interpreted as creating a pledge of the faith and credit of the City
within the meaning of any constitutional debt limitation. No provision of this
Reimbursement Agreement will be construed or interpreted as delegating
governmental powers or as a donation or a lending of the credit of the City within
the meaning of the North Carolina Constitution. No provision of this
Reimbursement Agreement will be construed to pledge or to creaie a lien on any
class or source of the City's moneys, nor will any provision of this
Reimbursement Agreement restrict to any extent prohibited by law any action or
right of action on the part of any future Asheville City Council. To the extent of
any conflict between this paragraph and any other provision of this
Reimbursement Agreement, this paragraph will take priority.

Amendment: Modification. This Reimbursement Agreement may only be
modified or amended in writing executed by both parties.

No Third Party Beneficiary. This Reimbursement Agreement is not to be
construed as creating any third party beneficiaries, including but not limited to
Linamar, and may only be enforced by the parties hereto.

Non-survival. The City’s obligations under this Reimbursement Agreement shall
not survive the termination of the Grant Agreement for any reason; provided, that
the City may seek recovery from the County of any refunds or other payments
due the City under this Reimbursement Agreement.

Notice. Notices to either party may be made by sending a letter, first class mail
to the following addresses:

For City of Asheville For County of Buncombe
City Manager County Manager
PO Box 7148 205 College Street, Suite 300

Asheville, NC 28801 Asheville, NC 28801




12.

13.

14.

15.

Notice may be waived by the party to whom notice is due.

Governing Law.  This Reimbursement Agreement shall be governed by and
construed in accordance with the laws of the State of North Carolina.

Binding Effect and Certification. Subject to the specific provisions of this
Reimbursement Agreement, this Reimbursement Agreement will .be binding
upon, inure to the benefit of, and be enforceable by the parties and their
respective successors and assigns, notwithstanding changes in corporate or
other governance. This Reimbursement Agreement is conditioned upon it being
pre-audited by both parties in order to comply with the budgetary accounting
requirements (if any) that apply, under the Local Government Budget and Fiscal
Control Act or otherwise. Such certifications are set forth at the end of this
Reimbursement Agreement, and the Finance Officers for the City and County
must sign their respective certifications.

Liability of Officers and Agents. No official, officer, agent or employee of the City
or the County will be subject to any personal liability or accountability by reason
of the execution or performance of this reimbursement Agreement or any other
documents related to the transactions contemplated by this Reimbursement
Agreement. Such officials, officers, agents, or employees will be deemed to
execute such documents in their official capacities only, and not in their individual
capacities. This paragraph will not relieve any such official, officer, agent or
employee from the performance of any official duty provided by law.

Miscellaneous. This Reimbursement Agreement may be executed in
counterparts, each of which will be deemed an original and all of which, when
taken together, will constitute one and the same instrument. Except as expressly
provided in this Reimbursement Agreement, there are no third party beneficiaries
of this Reimbursement Agreement. All Exhibits attached to this Reimbursement
Agreement are incorporated into this Reimbursement Agreement by reference.
This Reimbursement Agreement is the entire agreement of the parties regarding
the subject matter and supersedes all prior and contemporaneous
understandings.

|23




IN WITNESS WHEREOF, the parties hereto have made and executed this
Reimbursement Agreement as of the day and year first above written.

Attest: CITY OF ASHEVILLE
By:
Magdalen Burleson, City Clerk Terry M. Bellamy, Mayor
(official seal)
Attest: BUNCOMBE COUNTY
By:
Kathy Hughes, Clerk to the Board of David Gantt, Chairman
County Commissioners Board of County Commissioners

(official seal)

This document has been pre-audited in the manner required by the Local Government
Budget and Fiscal Control Act.

Lauren Bradley, Finance Director, City of Asheville
City of Asheville

. Finance Officer, County of Buncombe




STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, Notary Public of the County and State aforesaid certify that Magdalen
Burleson, personally came before me this day and acknowledged that she is the City
Clerk of the City of Asheville, a municipal corporation, and that by authority duly given
and as the act of the corporation the foregoing instrument was signed in its name by its
Mayor and attested by herself as its City Clerk.

Witness my hand and notarial seal this day of , 201 1..

Notary Public
Type or print Name
My Commission Expires:

kkkkkhidk

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, Notary Public of the County and State aforesaid certify that Kathy Hughes,
personally came before me this day and acknowledged that she is the duly appointed
Clerk to the Board of County Commissioners, a body politic, and that by authority duly
given, and as the act of the body politic the foregoing instrument was signed in its name
by its Board Chairman, sealed with its corporate seal and attested by herself as its
Clerk.

Witness my hand and notarial seal this day of , 2011.

Notary Public
Type or print Name
My Commission Expires:




EXHIBIT B

ECONOMIC DEVELOPMENT GRANT REIMBURSEMENT SCHEDULE

Tax Year City’'s Portion of Grant
2013 $472,000
2014 $425,000
2015 $382,000
2016 $335,000
2017 $302,000
Job Creation Bench mark $284,000
Total $2,200,000
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RESOLUTION NO. 11-163

RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A CONTRACT
AMENDMENT WITH CURBSIDE MANAGEMENT, INC. TO PROVIDE CURBSIDE
RECYCLING COLLECTION PROGRAMS AND RELATED SERVICES TO CITY OF
ASHEIVLLE RESIDENCES AND FACILITIES

WHEREAS, on June 26, 2009, the City entered into a five (5) year contract with
Curbside Management Inc., to provide specified recycling services to city residents and city
facilities with the option to renew for an additional five years; and

WHEREAS, pursuant to Section VI A. 3 of the June 2009 contract, the City has the
option to amend the June 2009 contract; and

WHEREAS, City staff recommend that the City Council authorize the City Manager to
enter into an amended contract with Curbside Management, Inc. for the provision of single-
stream curbside recycling collection and related services to City of Asheville residences and

facilities.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL O FTHE CITY
OF ASHEIVLLE THAT:

The City Manager is hereby authorized to enter into a contract amendment, as approved
by the City Attorney, with Curbside Management, Inc. for the provision of curbside recycling
collection and related services for a period of ten (10) years, to City of Asheville residences
and facilities for an annual amount not to exceed $955,000 for Fiscal year 2011-2012, with
pricing for subsequent years subject to adjustment based on the July 1 Consumer Price Index.

Read, approved and adopted this 9™ day of August, 2011.

Naagdalo Prdisen
City Clerk _

Approved %form:

City Attorney

T\UVMX\MM&: _Paudaasno




g

RESOLUTION NO. 11-164

RESOLUTION TO APPROVE THE NAME OF THE COMMUNITY CENTER LOCATED AT
LIVINGSTON AND DEPOT STREET AS DR. WESLEY GRANT SR. SOUTHSIDE CENTER

WHEREAS, the Recreation Advisory Board recommends naming the community
center on Livingston and Depot Streets as Southside Community Center dedicated to Reverend
Dr. Wesley Grant, Sr.; and

WHEREAS, Southside was the historical name of the community that surrounds
the new center prior to Asheville’s urban renewal of the 1960s and 1970s, during which time
many African American families and businesses were displaced from Southside; and

WHEREAS, naming the new center for Southside will preserve the memory of
this area for the African American community and all of Asheville; and

WHEREAS, Reverend Dr. Wesley Grant, Sr. was a significant leader in Asheville
and the African American community; and

WHEREAS, dedicating the center in honor of Reverend Dr. Wesley Grant, Sr. will
recognize his dedication and contribution to Asheville and the African American community; and

WHEREAS, the action complies with the City of Asheville park and recreation
facility naming policy;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF ASHEVILLE THAT: »

The community center on Livingston and Depot Streets is named Dr. Wesley Grant Sr.
Southside Center.

Read, approved and adopted this 9" day of August, 2011.

Ugadaliwe Poadeson \&)W\/@me

City Cletk Mayor 0 ' U

Approved as to form:

LN

City Attorney
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