
Minutes 

Asheville City Council Public Safety Committee Meeting
March 26, 2012 3:30 p.m.-5:00 p.m.
Fourth Floor Municipal Building Training Room

Council Members Present:  Cecil Bothwell, Jan Davis, Gordon Smith
Staff: Assistant Chief David McFee, AFD; Chief William Anderson, Capt. Wade Wood, APD, Kelly Whitlock, Assistant City Attorney, Dawa Hitch, Community Relations, Natalie Bailey
Guest: Charlie Hume, Preston Roach, David Rodgers, Pat Dockery
Councilmember Bothwell called the meeting to order.
Approval of Committee Minutes:  Motion made and carried unanimously to approve February 27, 2012 minutes and an official welcome of Chief Anderson by the Committee was made by Councilmember Bothwell.
New Business

Facilities Naming Rights Discussion/Memory of Fallen AFD Firefighter Captain Jeff Bowen—Deputy Chief David McFee
Deputy Chief McFee stated that nothing precluded naming city-owned property, but there is no policy establishing guidelines for the process which is why staff was seeking committee direction.  Deputy Chief McFee stated that precedent regarding this issue had already been set and that there are currently 75 city-owned properties available to be named, as well as other naming options such as concession stands, and inlays on trails.
Councilmember Davis reiterated that there are plenty of naming opportunities, but also mentioned that there have been other significant losses during service on behalf of the City; Councilmember Davis suggested a free-standing memorial in addition to a deliberate and intentional naming policy. Councilmember Smith stated he supported the suggestions made by the committee and staff; Councilmember Bothwell stated that he was supportive of establishing a deliberate naming process.  The Committee directed staff to draft a policy regarding naming rights for employees who die while carrying out their job duties for the City and to present their findings to the committee in the future.
Old Business

City Noise Ordinance Update/Discussion—Captain Wade Wood

Captain Wade Wood provided the committee with a brief history of the evolution of the 

issues around the current Noise Ordinance and the suggestions made to alter the ordinance; many of the suggestions were found to be too cumbersome to enforce.  It was determined by staff that the current ordinance was working, but there was a need for establishing a definition for day and nighttime hours, a clear reasonableness standard, and parties/gatherings.
Capt. Wood stated that CRO’s are working with communities to remedy complaints when possible, that civil fines are increasing.  Staff stated that it was seeking guidance and recommendations from the committee.

Councilmember Davis stated that he felt that the ordinance was good, but needed fine-tuning. Councilmember Davis stated that he was supportive of time limits in residential areas, but was not in favor of decibel meters.  Councilmember Bothwell inquired if there is evidence for making the ordinance more enforceable.  Councilmember Smith mentioned that there needs to be recognition of citizens with non-traditional careers in Asheville and how accommodating these individuals would be handled.  Chief Anderson stated that enforcement often depends on how an area is categorized, Business District versus Residential.
Suggestions

1. The ordinance should remain complaint based

2. The reasonableness standard should be maintained

3. There should be policies established for areas zoned as residential

4. The Noise Ordinance Appeals process information should be shared upon first complaint.

5. Maintain landlord liability

The committee directed staff to modify the current ordinance by clarifying and establishing guidelines for residential areas and establishing hours of the day deemed day and night; the committee also directed staff that the process be complaint-based; that the process maintain a level of reasonableness; that the changes be defined for residential areas; the then Noise Ordinance Appeals Board be retained and that landlords be held accountable. The committee also directed staff to research how other cities have established zones. These measures are presumed to be more applicable to residential areas by the committee as opposed to commercial business districts.  The committee directed staff to continue with the short term efforts outlined in the staff report presented.  The timeframe for staff research and turnaround back to the committee is 30 to 60 days from this meeting date. 
Skateboarding Ordinance Update/Discussion

Captain Wood provided the committee with an overview of the evolution of issues surrounding the Skateboarding Ordinance.  Capt. Wood stated that the prohibitions in the current ordinance are in line with what many other cities have in place; skateboarding is prohibited in the central business district, but permissible outside of the district and on sidewalks outside of the district.  Capt. Wood noted that pedestrian safety concerns were also an issue with classifying skateboarding as mode of green transportation; the loophole regarding crosswalk access also needed to be addressed with a recommendation from staff to prohibit access.
Councilmember Smith stated that he didn’t want to single out one mode of transportation to be prohibited and was not in favor of a blanket ban.  Councilmember Davis stated that he was in favor of the proposed changes. Councilmember Smith suggested informational signage for motorist; Councilmember Bothwell inquired was it possible to impose vehicle laws on skateboarders just as cyclists are subject to do.  

Councilmember Smith motioned to hear public comment; the committee agreed.

Public Comment

Skateboarding Ordinance Changes

A number of citizens showed up to expressed their support Asheville’s skateboarding community and for not adopting changes to the current ordinance that would limit the ability to skateboard.  These citizens also expressed the following:

· Banning skateboarding is inconsistent with a healthy active community and green initiatives
· Fines and citations are issued for just standing on a skateboard; the rules aren’t clear to everyone

· Most skateboarders can obey traffic laws

· Issues with skateboarding park’s hours of operation

· There are bikes without brakes

· The ordinance is abused by police—citation issuance, harassment
· Don’t single out one form of transportation

· Skateboarding is used as a mode of transportation for some who work in the downtown area

· Serious injuries are rare; more car accidents than skateboarding accidents

Noise Ordinance Changes

· This is an educational issue; people need to be made aware of what makes a good neighbor, what the rules are and how to rectify issues

· There is a need to define what nuisance noises are in addition to establishing times of day and night

· Consideration needs to made for businesses that provide venues for live music

Councilmember Smith motioned to move the matter to full council; seconded by Councilmember Davis; the motion was carried.

The meeting adjourned at 4:55 pm

