
Minutes 

Asheville City Council—Special Call Public Safety Committee Meeting
January 3, 2012 3:30 p.m.-5:00 p.m.
Fourth Floor Municipal Building Training Room

Council Members Present:  Cecil Bothwell, Jan Davis, Gordon Smith, Marc Hunt
Staff: Chief Burnette, AFD, Chief Wood, APD, Gray Jackson, City Manager’s Office, Jeff Richardson, City Manager’s Office, Bob Oast, City Attorney, Kelly Whitlock, Assistant City Attorney, Captain Daryl Fisher, APD, Roderick Simmons, Parks and Recreation, Robert Griffin, Building Safety, Shannon Tuch Planning and Community Development, Dawa Hitch, Community Relations, Amy Sawyer, Planning and Community Development, Natalie Bailey
Guest: Charlie Hume
Councilmember Bothwell called the meeting to order.
Approval of Committee Minutes:


Councilmember Bothwell made a motion to approve the November 2011 minutes. 

The motion was carried.

I. Clarifying Use of City Property: Camping and Related Purposes. —City of Asheville Staff
Jeff Richardson, Assistant City Manager, provided an overview of the presentations that would be made by staff, and presented data obtained through a benchmarking study of several cities across the country that have active Occupy protests for the purposes of informing the committee about what other cities are doing regarding the use of public space.  
Chief Scott Burnette, City of Asheville Fire Department, presented options to the committee that can accommodate camping and meet local and state regulations; viable options were Mountain Side Park and Aston Park.  Advantages and disadvantages of both areas were covered and questions from the committee regarding regulations were addressed.

Bob Oast, City Attorney, City of Asheville presented an overview of proposed ordinances and the recurrent themes in the research gathered regarding the ordinances.  Questions regarding the enforcement of the proposed ordinances were asked by committee members and addressed by staff.
Jeff Richardson wrapped up the presentations by staff.  Councilmember Davis acknowledged city staff’s work on the proposed ordinances and spoke to complexity the issue.  A citizen asked for clarification of the nature of the patch of land currently in use by the Occupy movement; Councilmember Bothwell provided a brief history of the purpose of the parcel in question, and that it is being treated as non-park city property.
Councilmember Smith stated that he was glad to be part of the Public Safety Committee, and that regarding this issue he wanted to err on the side of free speech and constitutionality.  Councilmember Smith read a proposal he drafted regarding the issue.  The proposal addressed the following:
Achieve/sustain a few goals:

- Zero violence

- Protection of free speech and civil liberties

- Minimize risk of legal liability

- Ensure that public space is available to all

- Minimize cost to taxpayers

- Maintain strategic priorities in regards to 10 Year Plan to End Chronic Homelessness & Public Safety

Can this type of use be permitted? Yes.

Permitted activity is for purposes of “speech”

Register individual campers

Maintain cleanliness standards (garbage removal, store items in tents)

Move tents with regularity (every 48 hours?) to maintain grounds

True cost pricing for camping permits – by the person, not the tent.

One tent or less per person, with storage allowed only inside tents.

No open fires/flame

Reapply every 7 days

Provide for use by all

Port-a-johns permitted using standards for other outdoor event permits

Port-a-johns available to the public

Port-a-johns not subsidized by city taxpayers

Permitted only in specific area(s)

-       utilize current property only

-       add other properties as appropriate

-       does not include parks pending further review by Parks Board & Parks, Rec, Cultural Arts Dept.

Consequences of violation could be:

-      -  rescinding permit for individuals in violation

-       - fines (up to $25) for safety violations (fire, sanitation, other)

-      -  fines (up to $100 or eviction and referral to Homeless Service Provider) for camping without permit

-       - notify homeless service providers if violator requests it
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Speech allowed 24 hours – these rules apply only to camping/sleeping

A brief discussion regarding the proposal occurred.  Councilmember Bothwell made a statement addressing the inequitable distribution of wealth in this country, the influence of wealth on government, and the need for local governments to support policies that address these issues.  Councilman Bothwell stated that he, too, errs on the side of the First Amendment regarding this issue and began the Public Comment portion of the meeting.
Public Comment

The following speakers voiced their support for the Occupy Asheville movement, its participants and their opposition to any proposed ordinance that would prohibit camping on city-owned property.



Tim



John Spitzber,  Asheville Homeless Network



Alan Ditmond, Leicester, Homeless Camp Advocate



Kevin Shin



Stanley Dockery



Naomi Archer, Occupy Asheville



Devine Dial



Kayvon Kazemini, Occupy Asheville



Rosetta Berwin, Business Owner



TJ; statement of support read by Rosetta Berwin



Coleman Smith, Occupy Asheville,



Scott Owens



Steve Norris



Charles Ross



Rev. Amy Cantrell

Councilmember Bothwell recommended that staff examine Councilmember Smith’s proposal.  Councilmember Davis noted that the proposed ordinances had some merit and should not be completely dismissed.  There was a 2 to 1 vote regarding the proposal made by Councilmember Smith.
Councilmember Bothwell asked for information regarding the position of pepper spray by the Asheville Police Department.  Councilmember Smith thanked city staff for their work.  

The next meeting of the Public Safety Committee TBD

The meeting was adjourned at 5:29 pm.

