ORDINANCE NO. 

ORDINANCE AMENDING CHAPTER 10 OF THE CODE OF ORDINANCES OF THE CITY OF ASHEVILLE PERTAINING TO NOISE REGULATION___________________

	BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ASHEVILLE THAT:

Section 1.  Article IV of Chapter 10 of the Code of Ordinances of the City of Asheville be amended as follows:

(a)   Section 10-82 adds the following new definitions:

     Daytime hours: 7:00 a.m. to 11:00 p.m., local time.

     Nighttime hours: 11:00 p.m. to 7:00 a.m., local time.

     Residential Areas: Any area in the City that is zoned the following: RS-2 Residential Single-Family Low-Density District, RS-4 Residential Single-Family Medium Density District, RS-8 Residential Single-Family High Density District, RM-6 Residential Multi-Family Low Density District, RM-8 Residential Multi-Family Medium Density District, RM-16 Residential Multi-Family High Density District

(b) Section 10-82, the definition of Noise Disturbance is revised to read as follows:

Noise Disturbance: means any unreasonably loud and raucous sound or noise which:

(1) Endangers or injures the health or safety of humans or animals;

(2) Endangers or injures personal or real property; or

(3) Disturbs a reasonable person of normal sensitivity.

To determine whether a noise or sound constitutes a noise disturbance, the following factors incident to such noise are to be considered: whether the noise occurred during daytime or nighttime hours, proximity to residential areas, whether the noise is recurrent, intermittent or constant; the volume and intensity; whether the noise has been enhanced in volume or range by any type of mechanical means; and the nature and zoning of the area.

(c)  Section 10-84 is revised to add the following subsections:

     (17) Yelling, shouting.

     (18) Parties.

     (19) The sounding of a security alarm for more than twenty (20) minutes after the 
owner or responsible party has been notified by law enforcement personnel.

(d) Section 10-85(14) is revised to read as follows:
     (14) Commercial refuse collection vehicles operating during daytime hours.

(e) Section 10-86(e)(1) is revised to read as follows:

    (e) Procedure; appeal.

    (1) Filing; hearing. Appeals or complaints pursuant to paragraphs (c) and (d) above may be delivered to the city manager or an office or official designated by the city manager. Hearing of a complaint shall occur within 15 days of receipt thereof. If Appellant or all Complainants fail to show for the hearing, the appeal or complaint shall be dismissed.  Board decisions shall be issued and served within ten days of the hearing. The times for conducting hearings and issuing decisions may be extended by order of the board.

Section 2.  This ordinance is not intended to modify or repeal any other ordinance, rule, regulation or other provision of law. The requirements of this ordinance are in addition to the requirements of any other ordinance, rule, regulation or other provision of law.

Section 3. If any section, subsection, sentence, clause or phrase of this ordinance is, for any reason, held to be invalid, such decision shall not affect the validity of the remaining portions of this ordinance. The City Council hereby declares that it would have passed this ordinance, and each section, subsection, sentence, clause, or phrase thereof irrespective of the fact that any one or more sections, subsections, sentences, clauses or phrases be declared invalid.

Section 4. All ordinances and clauses of ordinances in conflict herewith be and are hereby repealed, to the extent of such conflict.

Section 5. The provisions of this ordinance shall be in full force and effect upon adoption.



	Read, approved and adopted this the _____ day of ______, 2012.


												
City Clerk						Mayor


Approved as to form:

						
City Attorney
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