STAFF REPORT

TO:	   Public Safety Committee			DATE:  September 23, 2013

FROM:  Roderick Simmons, Director 	PREPARED BY: Legal
Parks, Recreation and Cultural Arts	Department Staff
Jannice Ashley, Assistant City Attorney

SUBJECT:  New Law Affecting the City’s Ability to Prohibit Concealed                           Handguns in Playgrounds and Non-Programmed Athletic Fields  


Summary Statement:  In this year’s legislative session, the General Assembly passed a new law which further changes how municipalities may regulate concealed handguns in “recreational facilities”.  In 2011, the Legislature passed a law which prohibited municipalities from prohibiting concealed handguns in “parks”.  However, that law provided an option for municipalities to adopt an ordinance prohibiting the possession of concealed handguns in “recreational facilities” which were defined as “a playground, an athletic field, a swimming pool, and an athletic facility”.  At that time, the City exercised this option and revised its ordinance regarding concealed handguns in “parks” (Ordinance 12-42) to prohibit them in defined “recreational facilities” as allowed by the new law.  Appendix G of the City Code defined the recreational facilities to which this prohibition applied.  In this 2013, Legislative Session, the definition of “recreational facility” has further been revised to eliminate “playgrounds” completely from the definition and as it pertains to “athletic fields”, to only apply “during an organized athletic event if the field had been scheduled with the municipality…responsible for operation of the park or recreational area”.  The 2013 law also specifically states that the term “recreational facility” does not include any greenway, or designated biking or walking path.

Therefore, the City’s current ordinance regarding prohibition of concealed handguns in “recreational facilities” needs to be revised to bring it into compliance with this new law.

Review:  The General Assembly of North Carolina passed Session Law 2013-369, Section 6, revising G.S. 14-4.415.23, effective October 1, 2013, which modifies the definition of “recreational facility” by eliminating “playgrounds” completely from the definition and, as it pertains to “athletic facilities”, revising it to apply only to “an athletic field, including any appurtenant facilities such as restrooms, during an organized athletic event if the field had been scheduled with the municipality…responsible for operation of the park or recreational area”. “Swimming pools, including any appurtenant facilities, used for dressing, storage of personal items, or other uses relating to the swimming pool” and “Athletic Facilities” defined as “a facility used for athletic events, including but not limited to, a gymnasium”, are still included in the definition of “recreational facility” as per the original definition adopted by the legislature in 2011. The current, 2013 law also specifically states that the term “recreational facility” does not include any greenway, or designated biking or walking path.

Due to this changed definition of “recreational facility”, it is necessary that our current ordinance regarding concealed handguns in recreational facilities [City Code, Chapter 12-Parks, Recreation and Public Places- Sec. 12-27 and other related sections], as well Appendix G of the City Code which lists the recreational facilities which prohibit concealed handguns, be revised to bring it into compliance with the new law.   

Ordinance Revisions:  There are actually very few changes necessary in order to revise the current ordinance language to bring it into compliance with the new law. The definition of a “recreational facility” found in Sec. 12-27 would need to be revised to match the revised definition provided in SL 2013-369 and Appendix G, which lists the city’s recreational facilities, would need to be revised to delete references to any playgrounds or non-programmed athletic fields.  

Pros:  The ability to continue, to the fullest extent of the law, the prohibition of concealed handguns in areas defined as “recreational facilities” 

Cons: N/A

Fiscal Impact: N/A

Recommendation:  Revise City’s current ordinance regarding definition of “recreational facility” to bring it into compliance with the new law. 


								Attachment:  
(1) Revised Ordinance
(2) Appendix G: List of Recreational Facilities 
			
