


						

STAFF REPORT	

To:		Public Safety Committee			Date:  June 25, 2012

Via:		Jeff Richardson, Assistant City Manager

From:		Kelly Whitlock, Assistant City Attorney
		Dawa Hitch, Public Information Officer			

Subject:	Proposed Noise Ordinance Revisions and Operational Update


Summary Statement:  This report includes recommended revisions to the noise ordinance based on direction given by the Public Safety Committee at the March 26, 2012 meeting.  Additionally, updates on the implementation of the short-term options discussed at the meeting are provided.

Review:  After reviewing the current noise ordinance at the March 26, 2012 meeting, committee members were presented with ideas based on resident feedback provided to city staff.

Ideas included the ability to measure volume of sound generated in residential neighborhoods, defining day and night time hours and adding a list of noises not allowed during those hours.  Additional resident comments have included:  interest in changes to the ordinance in areas zoned as residential, support of the complaint driven enforcement method, interest in addressing noise made by vehicles (to include motorcycles) and support for escalating fines for tenants and/or landlords under the current ordinance.

On March 26, 2012, the Public Safety Committee gave the following direction with respect to proposed ordinance revisions:  1) keep the reasonable person standard 2) explore the use of zones with respect to reasonable noise levels 3) define day and night and 4) remove the notary requirement on complaints 5) dismiss citations/appeals if complainants/appellants don’t attend the noise ordinance hearing and 6) move forward with short-term actions identified in the March 26, 2012 staff report.

The attached proposed revisions to the noise ordinance define day and night as well as residential areas.  The proposal defines day as 7 a.m. to 11 p.m. and night as 11 p.m. to 7 a.m.  As the structure of the ordinance is based on a “reasonable person standard” as opposed to a decibel structure, the definitions could now be used as factors for considering when a noise constitutes a noise disturbance.

Yelling, shouting, parties and the sounding of a security alarm for more than 20 minutes after the owner or responsible party has been notified by law enforcement personnel were added to the list of enumerated activities that shall not be engaged in so as to cause a noise disturbance on neighboring premises.

In addition to the drafting of proposed ordinance revisions, the following operational improvements and outreach efforts outlined in the March 26, 2012 staff report are underway:

· Arrangements are underway for APD staff and community relations staff to meet with UNC-Asheville Police Chief Eric Boyce, Vice Chancellor of Student Affairs Dr. Bill Haggart and Dean of Students Jackie McHargue.  Standard operating procedures for reporting noise complaints involving UNCA students as well as communication plans for noise ordinance education will be in place before the start of the next academic year.

· Actions are being taken to standardize the way all patrol officers log noise complaints allowing for improved identification of repeat offenders.  Improved data will also allow for strategic outreach to neighborhoods with higher reported noise ordinances.

· The community relations division is prepared to launch an educational campaign on the ordinance and/or ordinance revisions which will include direct contact with neighborhood and business groups and information dissemination through the city’s website, government channel, and social media outlets.

· The notary requirement has been removed from the Noise Ordinance Violation form.  Additional improvements such as online submittal of complaints and options for hearings either during the day or in the evening will be explored in the next 6 months.  Language was added that dismisses an appeal or complaint if the appellant or all complainants fail to show for the hearing.




Fiscal Impact:  Minimal.  

Recommendation:  Staff recommends that a public input meeting be held to introduce the revisions recommended by the committee.  Meetings would be designed in a “break-out group” model where small group facilitation would allow for the productive gathering of input and feedback.  Along with comprehensive notice through traditional and social media, outreach will be specifically directed to neighborhood groups in areas with the most reported noise disturbances as well as organized service sector business groups.
			
							






