BACKGROUND:
In late June 2011, the NC General Assembly passed legislation that alters the law for residential inspection programs, particularly focusing on residential rental properties. 

Many NC Cities, including Asheville, have adopted Housing Codes with housing inspection programs to protect and increase the availability of decent and safe housing.  Inspection programs throughout North Carolina vary, ranging from universal inspection programs where all residential units are inspected and issued a certificate prior to occupancy to complaint based only. 

Within the current City of Asheville Minimum Housing Code, adopted in 2003, there were two different types of inspections, one for owner occupied properties and the other for tenant occupied properties.  For owner occupied properties, the inspector was required to look for specified life safety issues and if satisfied, the homeowner was issued a life safety letter of compliance.  For tenant occupied properties, the inspector was required to look for life safety issues as well as certain minimum requirements and if satisfied, a housing certificate was issued.  Many owner occupied properties were forced to comply with the one time periodic inspection program because the Code required that a life safety letter of compliance had to be obtained prior to conveyance of residential property intended for owner occupancy.  A substantial number of rental units were forced to comply with the one time periodic inspection program because the City could not provide water service to a new tenant until the issuance of a housing certificate.

CURRENT CONDITONS:

General Statute 160A-424 has had an impact on the City’s Housing Code.  It is clear in that:  

1. With 2 limited exceptions, the City cannot require that owners of residential rental properties have a housing certificate prior to renting the property to a tenant.

2. Except for a targeted effort within a geographic area designated by City Council, the City cannot require that residential rental properties undergo periodic inspections.

3. Except for a targeted effort within a geographic area designated by City Council, the City cannot authorize inspection of residential real property simply because there is no life safety letter of compliance or housing certificate.

4. Except for a targeted effort within a geographic area designated by City Council, the City cannot cause residential real property to be inspected without reasonable cause.   

The term ‘reasonable cause” is broadly defined under the terms of the statute to include: (a) the landlord or owner has more than two verified violations of the housing ordinances or codes within a 12-month period; (b) there has been a complaint of substandard conditions, or a request for inspection; (c) the inspections department has actual knowledge of unsafe an condition; or (d) violations of local ordinances are visible from the structure’s exterior. 

Housing Code Certificates and Letters of Life Safety
These are no longer issued but most addresses that have a valid Certificate or Letter can be researched on-line, for informational purposes, from the Housing Code web site or from this link.  The Building Safety Department will honor the Housing Code inspection fees when a Housing Code report is received for Housing Code only repairs.  

RENTERS INFORMATION

Dwelling units must meet the Minimum Standards of the Housing Code, which is the responsibility of the landlord. Tenants are responsible for maintaining the cleanliness of the unit and reporting problems to the landlord.  Tenants may call the Housing Office at (828) 259-5764 with specific questions. The City recommends tenants notify the landlord in writing of problems with the dwelling by using a Tenant Request for Repair form. The landlord needs to have a reasonable amount of time to make the repairs. However, if the landlord fails to make repairs, the tenant may lodge a complaint against the landlord. The Housing Office will require compliance with the Housing Code.
If the complaint is of a dangerous nature or is an eminent health or safety hazard, the Housing Office should be notified immediately. Upon notification, a Code Enforcement Officer will visit the dwelling to access the problem and notify the owner or landlord to have the repairs made.
As a tenant, you have the right to live in a rental unit that is safe, clean, and habitable. State law protects you from being evicted for filing a complaint. Your landlord cannot retaliate against you by threatening eviction for filing a complaint. If you are threatened with eviction as a result of filing a habitability complaint, contact Pisgah Legal Services at (828) 253-0406 for information and advice.

