STAFF REPORT

TO: Mayor and Council DATE: January 22, 2015

FROM: Robin Currin, City Attorney

VIA: John Maddux, Assistant City Attorney

SUBJECT: Approval of Local Amendment to Municipal Records Retention Schedule

Setting Thirty Day Retention Requirement for Law Enforcement Video
and Audio Recordings

Summary Statement:

Staff requests Council consideration of a Local Amendment to the North Carolina Department of
Cultural Resources Municipal Records Retention and Disposition Schedule establishing a
minimum retention period of thirty (30) days for video and audio recordings captured by fixed
and mobile recording devices.

Review and Analysis:

Under N.C. Gen. Stat. and N.C. Gen. Stat. § 132-3, municipal governments may only dispose of
public records with the consent of the North Carolina Department of Cultural Resources
(“NCDCR”). The NCDCR primarily provides consent through the periodic publication of
schedules listing hundreds of categories of records, and providing a minimum retention period
for each category. If a municipality creates a type of record not listed in the schedule those
records must be retained indefinitely absent a local amendment approved by the NCDCR and
approved by the municipality’s governing body.

The Asheville Police Department (“APD”) is currently retaining a number of video records
created by mobile non-vehicle cameras, and anticipates creating many more in the future in
connection with the deployment of body cameras. Law enforcement video records created using
fixed and mobile non-vehicle cameras do not fall under any existing records category in the
NCDCR’s current municipal schedule, however, the NCDCR has indicated to City staff an
intention to include a thirty (30) day retention period for such records in the next schedule when
it is updated at an unknown future date, and has agreed to a local amendment for Asheville in the
meantime. This will allow APD to move forward with purging records already in its possession,
and to set disposition policies in connection with body camera recordings.

Pros:

= Allows the APD to dispose of video records in accordance with state regulations.
= Allows for the setting of disposition policies in connection with body camera recordings.



= Conforms to anticipated statewide retention requirements, thus obviating the need for
later policy revisions.

Cons:
= None.

Recommendation: Adoption of the proposed amendment is recommended.

Attachments:

(1) Amendment



