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DOWNTOWN ENHANCEMENT PLAN UPDATE
Background

Downtown Enhancement Plan introduced by APD in
April 2014 to address an increase in nuisance and

criminal behavior in the Central Business District
(CBD)

APD Downtown Unit took a more proactive

enforcement approach through physical arrests,
citations and additional staffing.

Overall criminal activity is down in the CBD

Nuisance activity and complaints are up
Residents
Businesses
Visitors
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Areas of Nuisance Concern:

Panhandling
Street Vendors blocking sidewalks

Street Entertainers
Animals (un-tethered)
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Panhandling

Panhandling

Uptick in complaints regarding aggressive
panhandling and soliciting

Panhandling/ soliciting on sidewalks and roadways
Misconception about violators



DOWNTOWN ENHANCEMENT PLAN UPDATE
Panhandling

S ——

Current Panhandling Ordinance - 811-5
Defines panhandling as:

“‘use of the spoken, written, or printed word, or other
acts as are conducted in the furtherance of the
purpose of immediately collecting contributions for the
use of one’s self or others.”
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Panhandling

Current Panhandling Ordinance — Applicable Citywide

Everywhere in the city it is unlawful to solicit contributions for one’s self or for others from any
person through speaking, gesturing, or with a sign:

after dark;

within twenty feet of the entrance to a bank or ATM,;

by touching someone without their consent;

by blocking someone’s path;

at a transit stop or on a bus;

while someone is in line to enter a business;

while under the influence of drugs or alcohol,

at any outdoor dining or merchandise area while they are open;
by or with the use of profane language, or

10) by accosting or forcing oneself on someone else’s company.
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Panhandling

Panhandling Ordinance

« Also designates the Biltmore Historic Village and a certain zone
downtown as “high traffic zones” where all of the above-mentioned
restrictions apply, and where it is also unlawful to solicit using
spoken words or gestures. This means that, within those zones, a
person may only panhandle by displaying a sign or a hat, or in
some other “passive” manner.

» Violation of the ordinance is a class 3 misdemeanor punishable by
a fine not to exceed $50.
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Panhandling

Panhandling Enforcement

Increased APD Presence
Undercover Operations

Arrests/Citations Downtown Citywide
2010 238 529
2011 192 496
2012 271 536
2013 141 442

2014 138 344
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APD ENFORCEMENT PLAN
- Currently in effect or soon to be implemented

Increase enforcement
— Physical arrest vs. citations
— Additional undercover operations
— Increased LEO Presence

City Attorney’s Office to provide guidance, clarity and training in
Interpreting ordinance

Continue support for Spare Change for Real Change Program
— Asheville Downtown Association
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APD ENFORCEMENT PLAN
- Currently in effect or soon to be implemented

 Untethered animals
— Increased animal control presence in CBD
— Citations for violators
— Warnings issues by APD Officers
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Vending on Sidewalks

Current Vending on Sidewalks Ordinance 816-142

It is unlawful for any person to “sell, offer for sale, exhibit or
demonstrate any goods, wares, merchandise, mechanical devices,
animals or any article of any kind whatsoever, by whatever name
called, upon any public street, sidewalk, square, avenue or alley”
within the City.” Permits are available for pushcarts and outdoor
dining and merchandise areas under very specific conditions, but
the ordinance’s language clearly prohibits any other vending.
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Vending on Sidewalks

Vending on Sidewalks

Concerns:
- Sale vs. Donations
- Blocking sidewalks and entrances to businesses

City Attorney’s Office Guidance:

Where goods are exchanged for money the outward expression is
a commercial transaction no matter what the parties choose to call
it. As such, goods in exchange for a “donation” is “selling” under
16-142, and therefore not allowed on City sidewalks.

ACTION: APD will use its judgment in enforcing ordinance as written
and as interpreted by City Attorney’s Office
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— Street Performers

Street Performers

« Street Performers add to the vibrancy of the Downtown
* Irreplaceable Public Good

Concerns:

* Increased number of entertainers

« Loitering

« Crowding, blocking sidewalks and business entrances

« Aggressive behavior (fights) between entertainers

« Tethered and unattended dogs belonging to entertainers
* Amplified Sound

 lllegal merchandise sales

« Panhandling



DOWNTOWN ENHANCMENT PLAN UPDATE —
Street Performers

Current Street Performer Ordinance §16-141
defines Sidewalk Entertainment as

“‘performances which may include, but not be limited to,
music, dance, mimes, magicians, clowns, jugglers and
theatrical presentations, but specifically excluding
speeches, lectures, and sermons.”
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Street Performers

Current Street Performer Ordinance §16-145

provides that performers of sidewalk entertainment must:

Not violate the City’s noise ordinance;
Not violate the solicitation/panhandling ordinance;

Not obstruct or cause to be obstructed pedestrian or vehicular traffic, including but
not limited to not obstructing or causing to be obstructed sidewalks, doorways or
other access areas.

Entertainers must provide a minimum of 6 feet of pedestrian passageway;

Not sell records, tapes or other products;

Perform only at time between the hours of 9:00 a.m. and 10:00 p.m.;

Not consume or be under the influence of alcohol or other controlled substances;
Not perform any closer than 40 feet from another performer;

Not perform at locations designated for community events or festivals without a
permit;

Comply with all local, state, and federal laws.
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Street Performers

 Research conducted regarding regulation of Street Performers in
following benchmark cities:

New York, NY Athens, GA
New Orleans, LA Portland, OR
Raleigh, NC Savannah, GA
Charlotte, NC Gatlinburg, TN
Knoxville, TN Charleston, SC

Greenville, SC
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Street Performers

Street Performers

APD will use its judgment in enforcing ordinance as
written and as interpreted by City Attorney’s Office

Entertainment allowed until 10PM
Selling/ vending is not permitted
Performers must be at least 40 feet away from each separate performer
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Policy Options

Policy Options

Panhandling
* Increase fine
« Clarify solicitation after dark

Vending on Sidewalks

* Review prohibition of selling/ donation by performers; potentially regulate
selling/ donation through vending ordinance

» Clarify solicitation after dark

Street Performers
* Review whether amplification should be regulated or prohibited
* Research and consider a permitting requirement for Street Performers

« Clarify spacing requirement in current language
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Policy Options

S ——

Downtown Ambassador Program

« Create a term (paid or volunteer) to serve as goodwill ambassadors in the CBD and
provide customer service to downtown patrons

* Provide assistance to downtown staff in the areas of educating the public on
regulations regarding street performing, street vending, and other applicable
regulations

* Provide a deterrent to crime, vandalism and other un-wanted behaviors that may
occur in CBD

*  Opportunity to collaborate with Chamber of Commerce and Downtown Association
in funding

Business Improvement District

« Do we want to discuss this again — either as a taxing entity or as a pilot program
funded by the City in the next budget cycle?

Process
« Hold Public Meetings to obtain feedback on all possible ordinance changes



